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March 18, 2022
Mr. David Pekoske,

Administrator, Transportation Security Administration

6595 Springfield Dr.,

Springfield VA 22150

Dear Administrator Pekoske:

The National Disability Rights Network (NDRN) writes to urge the Transportation Security Administration (TSA) to find a way to accommodate passengers with disabilities who cannot (due to their disabilities) undergo a traditional pat-down security check and because of this would be denied the ability to travel by air.

NDRN is the voluntary membership association for the nationwide network of Protection and Advocacy (P&A) agencies. P&As are congressionally mandated, cross disability organizations operating in every state, the District of Columbia, Puerto Rico, and the U.S. Territories (American Samoa, Guam, Northern Mariana Islands, and the US Virgin Islands). There is also a P&A affiliated with the Native American Consortium which includes the Hopi, Navajo, and San Juan Southern Paiute Nations located in the Four Corners region of the Southwest. The P&A Network comprises the nation’s largest provider of legally based advocacy services for persons with disabilities, which includes a commitment to transportation-based advocacy.

This barrier to air travel by people with disabilities was brought to our attention by media coverage of the oral argument in Rohan Ramsingh v. TSA in the D.C. Circuit Court of Appeals earlier this year. According to the media report
, the attorney for the government stated to the Court, “It’s the case here that if certain passengers cannot go through the process due to their disabilities, or due to other reasons, they simply won’t be able to fly.” This argument concerns us because, under the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act, TSA must provide reasonable modifications to enable persons with disabilities to participate in air travel.

Because his hands tested positive for explosive trace detection, Mr. Ramsingh was asked to go through an invasive pat-down which would include a “groin search””
 . The only accommodation offered to Mr. Ramsingh was that the pat-down could be done in a more private setting, but that offered accommodation would not accommodate Mr. Ramsingh’s post-traumatic stress disorder (PTSD) which was the result of a sexual trauma. 

In the United States, approximately 325,000 individuals are sexually assaulted each year. Statistics also show that 3.5 percent of adults in the United States have PTSD. Consequently, Mr. Ramsingh is likely not the only traveler who might require an alternative form of testing. This demonstrates that TSA needs to develop a new way conduct the groin search in a way that would not result in a re-traumatization, panic attack, or other negative response 

NDRN strongly encourages TSA to explore alternative ways to test travelers with psychiatric disabilities when needing to be patted down, in compliance with the requirements of the ADA and Section 504. This should be the first step taken, rather than generalizing that people with disabilities will be denied the ability to travel by air unless they comply with this specific type of pat-down. Such a generalization will create a dangerous precedent. The law requires TSA to do all it can to accommodate all travelers with disabilities.

Thank you for the opportunity to express our concerns with the arguments in Ramsingh v. TSA. Please reach out to Claire Stanley, Public Policy Analyst, at Claire.stanley@ndrn.org with any questions or if you are in need of further information. 

Sincerely,
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Curtis L. Decker

Executive Director
CC:

(Katherine Culliton-González, Officer for Civil Rights and Civil Liberties, Department of Homeland Security)

(Vanita Gupta, Associate Attorney General, U.S. Department of Justice 

� “TSA defends unaccommodating screening policy on passengers with disabilities,”    � HYPERLINK "https://www.politico.com/news/2022/02/02/tsa-defends-disability-boarding-policy-00004839" �https://www.politico.com/news/2022/02/02/tsa-defends-disability-boarding-policy-00004839�


� Corrected Replyu Brief of Petitioner Rohan Ramsingh, page 11 continuation of footnote 6 from page 10, citing Motion to Dismiss, P. A019, fn.1: Reamsingh Depo. A228.
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