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November 8, 2021

Regulations Division

Office of General Counsel

Department of Housing and Urban Development

451 7th Street, SW, Room 10276

Washington D.C. 20410

RE: Docket No. FR-6286-i-01n - Extension of Time and Required Disclosure for Notification of Nonpayment of Rent

To Whom It May Concern:
The National Disability Rights Network (NDRN) is writing to provide comments on the new Interim Final Rule entitled “Extension of Time and Required Disclosure for Notification of Nonpayment of Rent” that goes into effect on November 8, 2021. 
NDRN is the non-profit membership association of Protection and Advocacy (P&A) agencies that are located in all 50 States, the District of Columbia, Puerto Rico, and the United States Territories. In addition, there is a P&A affiliated with the Native American Consortium which includes the Hopi, Navajo and San Juan Southern Paiute Nations in the Four Corners region of the Southwest. P&A agencies are authorized under various federal statutes to provide legal representation and related advocacy services, and to investigate abuse and neglect of individuals with disabilities in a variety of settings. The P&A Network comprises the nation’s largest provider of legally-based advocacy services for persons with disabilities, including on housing related issues. 
NDRN appreciates the steps taken by the Department of Housing and Urban Development (HUD) to distribute Emergency Rental Assistance (ERA) funding. Despite the important actions taken by Congress and HUD, ERA funding has not been efficiently utilized. However, NDRN does not believe that this new interim final rule is enough to assist those at risk of eviction; additional provisions to the rule need to be included to truly prevent tenants from the risk of eviction. Tenants who receive information on the available resources also need assistance in completing the ERA application.

The Interim Final Rule requires landlords to distribute information of ERA funding to federally assisted tenants at least 30 days before a termination of tenancy for non-payment of rent. This is a helpful policy; slow distribution of ERA funds has demonstrated that tenants in need of such resources are not aware of the service or cannot successfully apply for the resources. 

However, a simple mention of the service is not enough to truly enable tenants to apply for and successfully procure the funding. It can be assumed that the notification of the ERA program to tenants will simply be a document attached to the eviction notice. However, tenants at risk of evictions are likely to be anxious and unaware of what the extra document is all about. Tenants need greater education to understand what the program is and how to successfully apply.

Additionally, along with a basic education of the program, many tenants may need further assistance in applying for the funds. When the ERA program first rolled out, some P&As began to investigate the accessibility of the websites and other information mechanisms used by the county and local organizations taking applications and processing ERA payments. In several instances, accessibility barriers were raised as a problem that will keep tenants with disabilities from applying for and successfully completing the process to get the ERA funds. For instance, the website to apply for ERA funds may not be accessible for a blind tenant who uses a screen reader, or applications and documentation requirements to be filled out may not be readable or understood by a tenant with an intellectual disability.
Therefore, additional assistance, beyond just distributing notices about the ERA program, is needed to ensure that tenants, such as those with disabilities, can successfully apply for and receive ERA resources. 

In addition to awareness of the funding, tenants must receive assistance in applying for the ERA funds. This new Interim final Rule specifically only applies to housing that receives Project Based Rental Assistance (PBRA). A significant fraction of those who receive PBRA are persons with disabilities. Many people with disabilities will need affirmative assistance from housing authorities and the ERA processing entities to successfully complete the process to get ERA funds. 

Finally, the Interim Rule discusses the posting of ERA notices in public spaces. This will not accommodate all communities. For instance, tenants who are blind or tenants with a serious mobility disability and are unable or limited in their access to common areas of their housing will not be able to access such information.
Consequently, HUD must think creatively about how information on the distribution of information on the project is shared. Simply including information on the project in an eviction letter and/or posting a flyer in common spaces is not enough to ensure that all residents will be notified of the program.
Thank you for the opportunity to offer comments on this new IFR that will go into effect on November 8, 2021. If we can answer any questions, please reach out to Claire Stanley at Claire.stanley@ndrn.org
Sincerely,
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Curtis L. Decker

Executive Director
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