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Written Comments submitted by the National Disability Rights Network (NDRN) to the 

Federal Commission on School Safety 

 
 

NDRN appreciates the opportunity to provide additional written comments to the Federal 
Commission on School Safety.   
 
NDRN is the non-profit membership organization for the federally mandated Protection and 
Advocacy (P&A) agencies for individuals with disabilities. The P&As were established by 
Congress to protect the rights of people with disabilities and their families. The P&As are in 
all 50 states, the District of Columbia, Puerto Rico, and the U.S. Territories (American 
Samoa, Guam, Northern Mariana Islands, and the US Virgin Islands), and there is a P&A 
affiliated with the Native American Consortium in the Four Corners region of the Southwest. 
Collectively, the 57 P&As are the largest provider of legally based advocacy services to 
people with disabilities in the United States.   
 
P&As provide critical legal advocacy to students with disabilities. In fact, in 2016, P&As 
worked on nearly 14,000 individual cases and hundreds of systemic cases enforcing the 
educational rights of students with disabilities. One critically important area of P&A work 
involves protecting the rights of students with disabilities who belong to more than one 
protected class (intersectionality).   
 
The importance of safety in schools for America’s 50.7 million K-12 students, as well as that 
of students attending institutions of higher education, cannot be overstated. NDRN’s 
comments will address three primary areas of focus: 1) the importance of maintaining the 
2014 discipline guidance; 2) the implementation of what we know works to improve school 
climate and safety, and 3) how we can ensure that any potential hardening of schools 
protects students with disabilities covered under the Individuals with Disabilities Education 
Act (IDEA) and Section 504 of the Rehabilitation Act of 1973.   
 
2014 Discipline Guidance   
 
In 2014, the U.S. Departments of Education (ED) and Justice (DOJ) issued a non-regulatory 
guidance package providing information and support to schools and districts for help both in 
complying with our nation’s civil rights laws and creating safer and more welcoming schools 
for all students. NDRN wishes to be clear, this guidance does not create new legal 
requirements for schools, take away any tools that schools use to ensure safety, nor does it 
instruct school districts to ignore school safety issue.  It does not, prevent or delay referral to 
law enforcement, or prevent removal from school of students who are truly dangerous. 

Contrary to statements by opponents, all evidence shows that civil rights and due 

process protections promote and increase a positive school climate and school 

safety.    
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The stakes are high if this guidance, which protects children from unnecessary school 
removal, is rescinded. We know that some of our most marginalized students are 
disproportionately affected by punitive policies and practices. Students of color and those 
with disabilities face disproportionate levels of school removal (suspension, expulsion and 
informal removal).  
 
Since most out of school suspensions merely remove students from school without 
substantive adult intervention, and often without sufficient services to address the behavior 
that lead to the removal, it is not surprising that overreliance on school exclusion is linked to: 
 

 a heightened risk of school failure 

 higher rates of truancy 

 increased risk of involvement in the juvenile and criminal law system.    
 

NDRN strongly recommends that the Commission’s final report not propose 

rescission of the 2014 ED/DOJ guidance. Rescission of the guidance will not improve 

school safety.   
 
Emphasizing What Works  
 
In 2009, NDRN published School is not Supposed to Hurt i, a report which documented the 
abuse and death of students in our schools through the inappropriate use of restraint and 
seclusion and aversives. In that report, NDRN publically advocated the widespread 
implementation of Positive Behavior Interventions and Supports (PBIS) as a way to 
effectively address behavior issues.  
 
NDRN has been steadfast in our support of PBIS. It is not an understatement to say that 
PBIS, whose efficacy is well documented, has represented a fundamental paradigm shift in 
how schools and adults in schools approach behavior. It is also important to note that PBIS 
is specifically mentioned in the IDEA and that an umbrella term, Multi-Tiered Systems of 
Support (MTSS), is mentioned in the recently enacted Every Student Succeeds Act (ESSA). 
 A specific form of PBIS, “School wide PBIS” is “school wide systems of support that include 
proactive strategies for defining, teaching, and supporting appropriate student behaviors to 
create positive school environments.” NDRN was pleased the Commission was able to visit 
Hebron-Harman Elementary School during a field visit to learn about and to see a school 
wide PBIS model in action.   
 
Two additional and effective whole school approaches to address behavior are Restorative 
Justice and Trauma Informed Practices. Restorative Justice is characterized by “the use of 
social emotional skills and practice to build relationships, create shared values and 
guidelines, and promote restorative conversations following behavioral disruption.” Trauma 
informed practices in schools or trauma-sensitive schools are ones in which “all students feel 
safe, welcomed, and supported and where addressing trauma’s impact on learning on a 
school wide basis is at the center of its educational mission.” The efficacy of Restorative 
Justice and trauma informed schools is also well-documented in academic research. These 
approaches are not mutually exclusive and can be part of a broader school wide PBIS 
model.    
 

http://www.ndrn.org/images/Documents/Resources/Publications/Reports/SR-Report2009.pdf
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Similarly, we know that access to quality school and community based mental health 
services, provided early and in appropriate quantities, minimizes and in some cases 
prevents altogether, adolescent and adult mental health needs. The importance of the 
availability of these professionals to provide critical services cannot be overstated. 
 

NDRN strongly suggests that the Commission consider, and support in their final 

report, these approaches which have been long researched and shown to have a 

measurable and positive impact on school climate and school safety.  

 
Hardening of Schools  
 
In the wake of heart wrenching school shootings, our country is currently engaged in a 
needed national conversation about how to best make our schools safe, healthy and 
nurturing environments which promote student learning and growth. One approach which 
has garnered much publicity is the concept of “hardening schools”. As we have stated above 
and in previous statements, there are a number of serious issues to consider in any 
discussion of adding safety hardware and additional police into environments that serve 
children.  At the very least, any hardening approaches which are proposed by the 
Commission MUST be crafted to address the unique needs of all students, including 
students with disabilities. 
 
For example, all SROs must be trained in how to appropriately interact with all students. 
Additionally, any door locks or safety devices must be fully accessible to all students so that 
all can evacuate safely. Finally, any school lock down or evacuation drills must take into 
consideration the needs of students covered under the IDEA and Section 504.  
 

NDRN recommends that, should the final report recommend any hardening 

approaches, whether through the addition of School Resource Officers (SROs) or 

actual hardware installed in schools, that the report make clear these must not reduce 

accessibility to the actual physical premises or access to a free appropriate public 

education (FAPE) in the least restrictive environment (LRE) for ALL students 

protected under the IDEA and Section 504.   
 
We appreciate the opportunity to submit NDRN’s written comments to the Federal School 
Safety Commission.  Should you have any questions or wish to be provided with additional 
information, please do not hesitate to contact Senior Staff Attorney Diane Smith Howard at 
Diane.Smithhoward@ndrn.org. 
 
Sincerely, 

 
Curt Decker 
Executive Director 
 
 
 
                     
i http://www.ndrn.org/images/Documents/Resources/Publications/Reports/SR-Report2009.pdf 
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