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Please stand by for realtime captions..  

 

Thank you for holding. Your Workforce Innovation and Opportunity Act: What It Means to VR webinar 

will begin shortly. Thank you for your patience.  

 

Welcome to the Workforce Innovation and Opportunity Act: What It Means to VR conference c all. My 

name is Richard and I'll be your operator for today's call. At this time, all participants are in a listen-only 

mode. Later we will conduct a question and answer session. I will now turn the call over to Mr. Curt 

Decker, executive director of NDRN.  

 

Thank you, operator and welcome everybody to another one of our calls on advancing employment for 

people with disabilities. As you know this call today is going to be talking about the recently enacted 

Rehabilitation Act, reauthorization now known as WIOA. NDRN was very involved in a variety of 

provisions in that effort. Only took seven years, but we now do have a build that has been passed. While 

we didn't get everything we wanted, given the current state of Congress, it's a fairly amazing piece of 

legislation when you can get both houses and both Republicans and Democrats to agree. And it's a bill 

that I will think -- I think will give advocacy and per dissipation programs some tools to further our 

ongoing efforts to assure people with all disabilities are integrated into competitive employment. A 

couple of side notes. We were able to establish client assistance program in the Native American 

community. Finishing out that program. That wills -- that was started October 1. So the client assistance 

program will have a 57th partner, the Native American G&A. There are also some additions to the CAP 

technical assistance and also as you will hear, some mandates for CAP to work on some of the 

employment related provisions. I think this is important not only because of the substance but anytime 

we can further establish CAP as an integral part you of statutory in language -- statutory language in 

Washington, the better it isn't the better it is to continue. We do think there are some important 

divisions, not just section 511, which will take a while to implement but also some other provisions that 

would give both the both the PNA's and CAP's some tools to further this agenda. As you know there was 

a fair amount of controversy about Section 511. Many people are wondering why we were supporting it. 

Wondering why it didn't go further. Again I would reiterate, we are talking about a very difficult 

congressional climate and trying to get anything past is difficult. Our position was that this was a start, a 

beginning. Something that would be established into law, a way of impacting on segregated and 

sheltered work. We don't believe for one second that it is the answer to the problem. And a lot will 

depend on our ability to actually enforce that section, but we have always been somewhat pragmatic 

about this knowing that the perfect is the enemy of the good. We hope that this will have some 

potential as long as it's part of a larger strategy of impacting on the work. There's other sections that are 

impacted immediately. And I want to just hand that over now to the NDRN staff who will go through the 



various provisions and we look forward to working with you to really make sure that these provisions 

are vivid, robust, alive and really make a difference in the lives of our clients. So thanks for attending 

today and stay tuned for a lot of other work over the next year as we continue this campaign. With that 

preliminary, I will hand it over to Cheryl.  

 

Thank you, Curt and thank you, everybody for joining us this afternoon. I do want to start out with a 

brief apology for some confusion that occurred because of an error in confirmation. I understand that 

some people tried to get on yesterday. There was a mistake that was made. We corrected it, but 

apparently some of the corrections were not noticed. So I apologize for folks who called yesterday and 

we weren't there. Before we talk specifically about the overall impact on VR, which is really what the 

focus of this particular webinar is on, I wanted to talk about this from some general changes throughout 

the Rehab Act that we need to probably be aware of and that we're not going to discuss in detail during 

this particular webinar. And the first is of course the new name and the fact that we're now part of the 

Workforce Development System rather than the Workforce investment system. It's kind of a technical 

change. We always thought before that we were investing in human nature and human Workforce, but 

it's still an investment that we're developing the Workforce system for. Something else that is in WIOA is 

the removal of the comprehensive system of personnel development and the previous qualifications 

that required that a VR counselor attain the minimum national standard of certification. That has gone 

away. We're not sure what the impact is going to be, but once again, VR counselors can now become VR 

counselors without the CRC certification as long as they have obtained a baccalaureate degree in a field 

of study reasonably related to VR that would indicate a level of competency and skill demonstrating 

basic preparation. To work with VR along with that, they would also have to have at least 1 year of 

either paid or unpaid work experience. So that qualification standard is going to be a little different. 

There's some significant changes in terms of the state plan and what the VR agencies must do. And 

there's a heavy emphasis this time that the state plan must coordinate with employers to identify 

competitive employment opportunities and career exploration opportunities in order to facilitate VR 

services and transition services such as preemployment transition services. And Amy is going to talk 

more about that specifically. But the Rehab Act very, very clearly now is focused and coordinating with 

jobs in the community. And again, there are beefed-up required relationships actually -- coordination 

with the exist -- Assistive Technology project with anyone who is working under the Ticket to Work and 

Employment Network. And there are requirements that there be interagency cooperation with the state 

Medicaid agency, the DD agency, the mental health agency, or other opportunities for communities so 

that there are increased opportunities for community-based employment in integrated settings. 

Probably the buzzword now is really competitive integrated employment. And that language goes to -- 

throughout the Rehab Act. So we're going to turn it over to Amy and we're going to start going through 

it. If you have questions, you can type them into the chat box as a reminder. And we will be opening 

things up at the end for Q&A. And also before we go into the formal presentation, I want to remind 

people that under the resource link, there is a link for an evaluation. And when as you near the end or 

we complete the webinar, if you would please take a couple of minutes and complete the evaluation 

form, there are important to us in terms of helping us understand what we can do better and also 

important to the funding agencies that provide the financial support that enable us to provide training 

and technical assistance. So please take a minute and complete the evaluation before you're done. So 

Ms. Amy, take it away.  



 

Thanks, Cheryl. I appreciate it. My name is Amy Shearer. I probably have received e-mails from many of 

you or even have gotten a chance to meet most of y ou. In case I haven't, I wanted to take a minute and 

introduce myself. Cheryl and I as well as Don Hager, sue of who is not on this webinar today, are the 

main staff at NDRN that are working with the CAP issues. So I look forward to talking with more of you in 

the future and hopefully getting a chance to even meet you in person at one of our trainings. Also, 

before I get into the details of it, I wanted to emphasize that this training today is really just an 

introduction to the changes to WIOA. It should not be viewed as being comprehensive in any way. We 

basically selected the sections that we felt were most important. And personally for the section that I 

put together, I wanted to focus most on what we viewed as the positive changes, the things that are 

hopefully going to impact VR clients in a positive way. But it should not be viewed as a detailed 

explanation of all the changes that have been made. We will have further trainings in the future about 

additional c hanges. And this really is just the beginning. As Cheryl mentioned at the beginning of the 

presentation, there are many other changes outside of just the VR section. Today, we're just going to 

focus on VR and also Section 511. So with that in mind, just wanted to start with a brief overview. The 

Rehabilitation Act of 1973 is the legal basis for the VR program. So it is very important as a piece of 

legislation and is really something that CAP advocates and attorneys should turn to when they are 

advocating or taking legal action on behalf of their clients. In addition to that act, they are implementing 

federal regulations that will accompany that. And those have not yet been done. Cheryl and I had a 

conversation with staff from the rehabilitation service administration this morning about several 

different issues. And they did mention that they are working on the regulations for t his. We're not really 

sure how long it's going to take. If the past is any indication, it should take quite a while to get the 

regulations passed. During the most recent authorization, which was in 1998, the federal regulations did 

not come out for several years after that. So we're hoping it won't be such a huge time lapse this time 

but it's important to note that the regulations have not been released yet. As Cheryl mentioned, it was 

previously part of the Workforce Investment Act or WIA. But it was renamed the Workforce Innovation 

and Opportunity Act. So we're now going to refer to it in short as WIOA. If you could move to the next s 

lide? Great. As I said a moment ago, this is the first reauthorization of the Rehab Act since 1998. So it 

was pretty huge that it happened. Honestly, we were not expecting it to go through or to get 

reauthorized when it did. We thought that it was going to take a longer period of time and we did not 

expect realistically to be at this point now. So we're really happy that it did go through. As Curt was 

saying with the makeup of the Congress right now, it's pretty amazing that it was pushed all the way 

through successfully and reauthorized. It's important to note that the VR sections take effect 

immediately. Some people -- I've heard questions that they are waiting to hear from RSA regarding the 

implementing regulations that I was talking about for further guidance from R SA. But in reality, these 

regulations take effect now. So in our view, the VR agency should not be awaiting further instruction or 

guidance to follow these regulations. And I think that's an important thing to keep in mind as a CAP 

advocates or attorney. However, the VR section is different from Section 511 which Cheryl is going to 

talk about down the road in this presentation. Again, the purpose of this is just to briefly talk about 

some of the changes and in no way a comprehensive review of the entire act. Okay. So one of the 

changes that occurred in terms of the reauthorization was a statement of the purpose of the VR 

program. And I personally thought this was important from a philosophical point of view if nothing else. 

There's obviously a continued emphasis on informed choice, which is something that happened during 

the 1998 reauthorization and we want to continue to emphasize that our clients have a lot of choice in 



direction that their program and their employment goal is going to take. But it also is really not co-that 

the purpose now places an emphasis on economic self-sufficiency in addition to informed choice. So I 

was just really happy to see the emphasis in the language on the fact that we're now looking at our 

individuals with disabilities going to be able to be financially independent. And that was a change in the 

statement of the purpose of the program. Completely switching to another significant change, and this 

is something that's been talked about for a long time, at least as long as I've been here at NDRN, which 

is five years, previously when they were talking about how long a VR agency had to develop an 

individualized plan for employment or OIPE, the language was it must be developed within a reasonable 

amount of time. And that kind of drove me crazy because that could be interpreted in so many different 

ways. So again, I was happy to see this change that it now says specifically as soon as possible, but no 

later than 90 days after the eligibility determination. We finally have a concrete timeframe and we don't 

have to argue or debate about what's reasonable -- what reasonable m eans. This is why I emphasized 

that these changes are meant to take effect immediately. So VR should be making adjustments to make 

sure from this point forward that they are developing the OIPE for their clients within 90 days after the 

eligibility determination. Just to also -- a brief note. I have the citations listed on h ere. In some cases, I 

listed just general sections involved with. And those are likely going to change once the bill is actually 

codified as well, which hasn't happened yet. But I wanted to give people at least a general reference to 

where they could go to find the information that we're talking about on these slides. Okay. The next one 

is extremely important for a number of reasons, not to mention the fact that it really FX CAP specifically 

as well. We all, I think for a number of years, have been talking about the importance of transition and 

how significant that can be for clients to be successful in coming out of school and successfully making it 

into the Workforce. And I think a lot of people felt that transition was not going as smoothly or as much 

time and money was not being spent as -- on it as should be. So there's a significant change in this. In 

the new Rehab Act. It means specifically, 15% of each state pop -- public VR funds must -- and that word 

is emphasized -- now be used for transition services as well as preemployment transition services, which 

is again, something that is not even in the previous versions of the Rehab Act. Preemployment transition 

services include job exploration counseling, work-based learning experiences, self advocacy training and 

counseling on postsecondary opportunities. So again, what we're actually talking about here is VR 

getting involved with high school students early and allowing them to begin the job exploration process 

much sooner than has been done before, which will hopefully help to increase the outcome and lead to 

better outcomes for the VR clients. So I think that is one of the biggest changes and most important 

changes that occurs. Other significant thing is that CAP will actually have the role of enforcing this 

section and making sure that VR is involved in the transition process to a greater degree. One thing I do 

want to mention is that the citation on this slide and the next one is actually incorrect. There's two 

sections that mention transition. 503 is one of them. The one that actually talks about the 

preemployment transition services and CAP's role in enforcing that is section 113. 113. So please make a 

note of that. If you are going to look at any section after you finish this presentation, I would definitely 

start there. Because I think it's going to have a major impact and also like I s aid, significantly impact 

CAP's role in this process as well.  

 

Any, can I add just one other thing on Section 113? And that's the fact that the language talks about 

these services must be provided to individuals who are eligible or potentially eligible. Which I think is a 

little bit different than in the past, because if you couldn't get past the eligibility test for VR, you are 



often times not provided these services. But here, it talks about this fact that the money must be spent 

for those eligible or potentially eligible. So again, it's going to be a broader population of students that 

are going to be served under the new Rehab Act.  

 

Very good point. And this slide actually continues the same topic. Continuation of the increased role in 

the transition process. The other thing is that each VR office must also work with local schools and 

Workforce development programs to ensure there are appropriate involvement in transition related 

activities. That's a pretty broad statement and that's the exact language from The Act. But we don't 

really know specifically what that exactly means. But it's still encouraging to know that VR is being told 

that they need to coordinate with the other job development programs and schools in the area to help 

with transition related activities. And again, the 503 citation there is incorrect. That is actually under 

Section 113. 113. Did that go to a different window for you, Cheryl?  

 

Well, the slide is up, but there is also this other weird window, which I'm going to ignore.  

 

I actually didn't get the next slide.  

 

You didn't?  

 

I'm still on slide seven.  

 

All right. Let me go back for a minute.  

 

Six, seven -- there we go. Okay. So this is another one of the changes. And this again was significant to 

me when I was going through it. And indicating what the changes were, because -- I may have just --  

 

No. It was me. I was trying to get rid of something else. Sorry.  

 

No problem.  

 

I think I can probably keep talking. [Laughter]  

 



I know that the slide had to do with trial work experiences. What I started to say before was I have 

gotten a lot of questions in the past about trial work experiences and how that is supposed to be done. 

And if you don't know, it's typically something that's used when VR is trying to argue that the person is 

too severe to benefit from services. And therefore, they will not be given services. And there was a lot of 

confusion and misunderstanding.  

 

[Music] 

 

I think I may have lost -- 

 

[Silence]  

 

This is the conference operator. I just muted Cheryl's line. Apparently there was some interference.  

 

Okay. That sounds great. So I'm actually still on the call.  

 

Yes you are.  

 

Okay. Great. I wasn't quite sure what was going on.  

 

I can go ahead and dialback out to her.  

 

Got it. Okay. And now the screen is backup too. Sorry that -- sorry for that confusion, everyone. Going 

back to trial work experiences, so again, it's used when an individual with VR is trying to argue that the 

individual is too severe to benefit from services. And we are sometimes like to skip over this step and 

not do it correctly. What I really like about the new authorization is that it specifically says that the 

individual should be provided with the opportunity to try different employment experiences including 

supportive employment and the opportunity to become employed in competitive integrated 

employment. And different is the word that's emphasized there. Again, underscoring the fact that it 

should not just be one experience or one trial that then allows VR to conclude that the individual is 

ineligible. It's specifically indicating that it should go over multiple experiences, in different settings. So I 

love that part of this reauthorization. And Cheryl, if you are there, can you still advance the slide? Or 

should I do that? Let's see. I'll see what I can do. Okay. And other change is regarding Assistive 

Technology in VR. Again, another thing that NDRN was very happy to see. Because this is something that 



we have been advocating for, for a long time. That Assistive Technology should not come in the picture 

only after the person gets a job. Assistive Technology should be used from the beginning and often can 

really have an impact on the choices and job options that the person may even be able to c onsider. So it 

makes a lot of sense for Assistive Technology to be used from the beginning and the new version of the 

Rehab Act specifically says that it's appropriate to utilize Assistive Technology throughout the VR 

process particularly as needed to achieve the employment outcomes. Again something hopefully we all 

knew was really significant, but it was nice to see it actually acknowledged in the law and I'm hopeful 

that this means that VR will be much more open to using [Indiscernible] throughout the process.  

 

And this would be a good time to remind them that we have a recorded webinar on AP and employment 

that was done earlier this year. And we can dust it off and send you the link to see how that all plays out.  

 

That is a great reminder. Because the actual specific focus of that webinar is the use of AP throughout 

the VR process. So it talks about how even with assessment and various parts of the process, AP is useful 

in all those areas. So that is a very important thing to remember. And we will definitely post that for you. 

Let's see. This is also another really significant thing because if you've been doing PAS or VR work even 

for a short period of time, you probably have realized that it's very difficult often to get VR to pay for 

advanced training, graduate school, anything like that. Probably because of the cost and probably 

because sometimes the focus of VR is incorrectly on the achievement of entry-level jobs. And once they 

reach that goal, they feel like that's all they need to do. But again, this authorization physically spells out 

that it's important to encourage qualified individuals to pursue advanced training in science, technology, 

engineering or math. Referred to as ST EN, which our careers that are being emphasized for everyone 

these days -- STEM. So VR is jumping on that bandwagon. But it also includes computer science, 

medicine, law or business. And they actually specifically mentioned those careers in the law. So I do 

think hopefully -- maybe this is being too optimistic, but the fact it is specifically spelled out now should 

make it a little bit easier for VR to approve employment goals of things like law school or business school 

or medical school.  

 

I think the other thing to remember here is that under the previous Rehab Act, the only place that it 

really talked about advancing in employment was in the regulations under post employment services. So 

this certainly is putting the emphasis upfront about economic self-sufficiency and higher degrees.  

 

That's another great point. I actually had a PA call yesterday where the individual is currently employed 

and was trying to make the argument to VR that they wanted to go on to graduate school. And that is 

basically what I've pointed to pick this section in the long now to say, that this would be something that 

they could more effectively advocate for because it is so much more clearly spelled out and not just in 

the post employment services as Cheryl was just saying. I think it could really make a big difference for a 

lot of points -- for a lot of our clients.  

 



Okay.  

 

Okay. And this is also very significant. I think again, most of us probably knew that the emphasis should 

be on the attainment of competitive integrated employment jobs, but this term was used extensively 

throughout the 1998 version of the Rehab Act, but it was never clearly defined. That is now changed. It 

actually says in the law that this is the optimal employment outcome. So this is what every client should 

be striving for ideally. And it's defined as full or part-time work at minimum wage or higher, wages and 

benefits similar to those without disability performing the same work in fully integrated -- and fully 

integrated to [Indiscernible] without disability. That is the ultimate, optimal goal and it's now clearly 

spelled out in The Act. So again, I think that was a major step forward that hopefully will have a positive 

impact through the provision of VR services. This is another significant thing. I know that we've definitely 

talked in our trainings about Customized Employment and how it can be an appropriate option for some 

people. But again, it wasn't clearly defined in the law. So it was kind of hard to argue with VR about this 

being an appropriate legitimate option when it wasn't even clearly defined. But it's important to note 

now that Customized Employment is now considered a legitimate employment outcome. That can be 

provided or supported by VR. What this means specifically is competitive integrated employment, 

similar to what I was talking about on the last slide for an individual with a significant disability based on 

individualized determination of the individual's strengths, needs and interests designed to meet the 

specific individual abilities and the business needs of the employer. And the use of flexible strategies. So 

that is specifically how it's designed in the law. Basically if you don't know what Customized 

Employment is, the bottom line is that you are basically trying to meet the needs that an employer has 

by focusing on what the individual is able to do. So it's not necessarily even a posted job or a job that is 

specifically being recruited for but it is where you approach the employer and try to say, listen, I have a 

client that has these s kills. I think he could benefit your company by doing X, Y, and Z. And that can lead 

to hopefully a job placement for some individuals. It's a very time intensive process as you might 

imagine, but it can be very successful and I'm very excited now that VR is formally recognized in its 

possibility as an employment outcome. And also there's a change in the definition of supported 

employment. It must be in a competitive integrated setting or it must be a short-term arrangement in an 

integrated setting for an individual who is working towards employment. So there is that caveat there 

that if they are not in a competitive integrated setting, right now, that they are in a setting where they 

are working for that goal. The other major thing here which perhaps is even more significant is they 

extended this standard employment timeframe. It was 18 months. It's now been extended to 24 

months. Six months may not seem like that significant of a difference, but it really is a pretty major deal 

that they extended it at all. And the options still exist to increase the timeframe from 24 months. So 

before, it was 18 months with a chance to extend it and now 24 months with a chance to extend it. 

Hopefully again, that will provide greater flexibility and time to meet it. It doesn't mean they're still 

wouldn't necessarily be to -- need to be a long-term funding source if it's going to be beyond the 24 

months, but at least it gives a little bit more time.  

 

And I'll bet you those dates you were told they could only provide supported employment for six 

months are jumping up and down now that it's breaking down from 24.  

 



Yes. Exactly. It's specifically spelled that out. So there really shouldn't be any room for argument about 

that. And this is also something that is significant. There are some supported employment state grants. I 

don't know how many of you know about that, but that would be something that is separate, that VR 

can fund supported employment for an individual with a disability. And state supported employment 

grants can exist suit -- to supplement the funding provided by VR. This would be funding in addition to 

what VR is already doing. And the awesome part is that under WIOA, half of the money received under 

these state supported employment grants much be -- must be used to support youth, up to age 24, with 

the most significant disabilities and individuals may receive ongoing support for up to four years. So that 

is huge. Because that can provide additional funding for these individuals, specifically those with the 

most significant disabilities. And again putting an emphasis on the transition age groups, which is from 

NDRN's perspective, very, very significant. And the last thing I'm going to say about this section is that 

there's also the new output of greater images on formal cooperative agreement between VR and other 

agencies. Cheryl mentioned this at the beginning in her introduction as well. And we've always known 

that there are supposed to be agreements and cooperative agreements, but this really spells it out much 

more clearly and uses the word require. So hopefully, again, this will be followed, but it specifically says 

that VR needs to have formal cooperative agreements with state agency administering and state 

Medicaid plan, with state AC programs and state intellectual and develop mental disability agencies. 

And there's even more than that. I think Cheryl even mentioned a few more, but those of some of the 

main ones and they're supposed to have agreements specifically with respect to the delivery of VR 

services including long-term or [Indiscernible] services. And that last part is very important because 

sometimes the problem is once VR is out of the picture and not providing funding, once the person is 

actually working on the job, then what happens? These formal agreements exist, with state Medicaid 

plans, with AC programs and other agencies, then hopefully that will open up the door for a greater 

degree of long-term funding. Again, another positive step in hopefully something that will have a good 

impact on the VR client. So I think that's pretty much all that I'm going to talk about for now. And then 

Cheryl is going to talk about post secondary Ed and also Section 511 that Curt mentioned at the 

beginning.  

 

Right. Actually, there's a good segue here because one of the notes that I had written down, first of all, 

the significance of having an agreement with the state Medicaid plan is the fact that when we are 

looking at segregated employment services or extended employment or sheltered workshops, whatever 

name you want to give them, the largest funder of those segregated services is your state Medicaid 

plan. So having an agreement there in terms of providing services I think is really important. And it 

reminds me of another change that is in the Rehab Act that specifically now will prohibit any school 

system from contracting with any subminimum wage providers for transition services. So whereas in the 

past, it was not an uncommon practice for a -- s orry, an educational agency or school system to 

contract with their local niche contractor or United some reason -- cerebral palsy or UCP for transition 

services, and now that is going to be prohibited under WIOA. They will no longer be able to contract 

with providers of subminimum wage or segregated services for transition services. So that's huge. That 

basically means that we're taking all segregated services off the table. Which again would be consistent 

with keeping with the intent and purpose of the Rehab Act. And that's to make sure that the proper 

services and supports are available to help the individual basically, be-all that they can be, stealing from 

the Marine Corps. The next slide talks about the fact that the WIOA specifically says, unilaterally, that 



the RSA commissioner can fund technical assistance to enable individuals with intellectual and other 

individuals with disabilities to participate in post secondary educational experiences and to obtain and 

retain competitive integrated employment. Now, we also had a webinar, at least I think in March or 

April of this year, which is basically the [Indiscernible] College. The fact that there are demonstrated 

studies there that show that individuals with developmental disabilities, when integrated into the post 

secondary education of the college scene, they're able to benefit from that, both in terms of 

socialization skills but also in terms of preparing for work and getting jobs. So there had been a lot of 

issues concerned with people who thought that's a good idea, but really, the purpose of VR is to pay for 

outcomes. If these individuals are going to be able to obtain academic credit, then why should VR waste 

their time or money on it? This is basically saying that those have proven to be successful services and 

that it is an authorized service under the Rehab Act now. So I think that's going to be a significant 

change in many states. Okay. Now we're going to move onto my favorite part of the Rehab Act. And it's 

called Section 511, but I want 2-D here -- I want to do here, point out the obvious. Section 511 of the 

Rehab Act is not found in Title I. It's basically found in Title V, which are the right sections of the Rehab 

Act. It's up there right now along with section 501, 502, 503, 504, et cetera. And so Section 511 just kind 

of ads on the language and the direction that we've seen on public policy going in the last few years. For 

those of you who may have been following, we have new regulations on Section 503, which required 

that federal contractors have to hire a 13th percentage of people with disabilities as a hiring goal in their 

contract. So that's going to open the door for employment of people with significant disabilities. The fact 

that the president issued an Executive Order that said, government contractors have to pay a minimum 

wage [Indiscernible] and they too are going to employ people with disabilities. Section 511 is in the 

rights section of the Rehab Act. And basically, what it says is that no entity, including a contractor or 

subcontractor who holds the 14 C certificate may compensate an individual with a disability who is age 

24 or younger at subminimum wage unless certain conditions are met. And the first, clearly, this is 

something that we look for in monitoring reviews, is that the individual is currently employed by an 

entity that holds a valid 14 C certificate. Now, PAP's are going to be the program responsible for 

basically overseeing, monitoring and enforcing this part. So very clearly now, PAP's have the authority to 

enter into segregated employment settings and to do things, to check and make sure that the entity has 

a valid 14 C certificate. And you'll know that it should be very clearly posted. It's not a certificate of 

attendance. It basically is in letter form from the Department of Labor that says, you have the authority 

to pay based on productivity. So the first condition is clearly, they have to comply with the law and hold 

a 14 C wage certificate. The second part of that is that on the individual -- the provider, actually provides 

proof that the individual who they are paying subminimum wage to has received preemployment 

transition services. In other words, where they referred to Vocational Rehabilitation? Did they get access 

to services and supports including trial work experiences and on-the-job experiences before it was 

determined that they were only capable of subminimum wage? And so the second bullet here is very 

clearly spelled out. The individual has applied for Vocational Rehabilitation services. Now, contrary to 

popular opinion, we know from surveys that we've done as well as sheltered workshop monitoring that 

we had done in a number of states that people did not get to Vocational Rehabilitation, despite the fact 

that there's two -- clear language in IDEA that says transition services will occur, designed for an 

outcome or -- outcome oriented program and that's very clearly, Vocational Rehabilitation should be 

involved. But we know individuals go through segregated settings directly from the school system. They 

did not pass VR. They did not collect $200. Now VR is going to have to be involved in this. And it's going 

to have to be clearly documented. So CAP's, this is going to be something you're looking at and making 



sure it's really happening. And that the individual has been found in eligible for VR. Again, the standards 

for ineligibility is that clear and convincing standards that the individual is incapable of engaging in an 

employment outcome. And that can only be made after multiple trial work experiences. So VR can no 

longer refuse to serve these people or pretend that they don't exist. They are going to have to go 

through the steps. The other piece of it is that the individual has been found eligible for VR services and 

that they had an IPE. They were working towards and employment outcome for a reasonable period of 

time. And that without success -- and that VR closed the case. Again, it's not just, we sent you to VR, we 

did a paper and pencil assessment and decided that you're not suitable. It's that they actually went 

through the steps. And also, any individual in the subminimum wage setting have to be given career 

counseling and information and referrals to enable them to explore, discover, experience and attain 

competitive integrated employment. And that such counseling and referrals are not for subminimum 

wage opportunities. So for the first time, I think this really requires that we provide people with the 

most significant disabilities, the people who in the past were earmarked to go directly to sheltered 

workshops, options and opportunities to do things other than subminimum wage work, which is limited 

in scope as well as major and may have nothing to do with where their interests and skills lie. So this, 

we're pretty happy that this is going to be additional hoops that have to be jumped through. Additional 

documentation, additional things have to happen that is real this time. Real opportunities, not just 

rhetoric. And that these activities, going back to the career counseling and looking at what additional 

services and supports could be provided, could an ATE evaluation help this person -- could additional 

work supports help this person? This has to be done every six months for the first year and every year 

thereafter for the duration of the subminimum wage. So again, this is not a one and done. This is an 

ongoing process that has to be looked at. If the individual is a student with a disability, the receipt and 

completion of the required activities shall be documented by the VR agency or by the appropriate school 

officials responsible for the provision of transition services. So again, somebody has to step up to the 

plate and accept responsibility. It can no longer be we thought they were going to do it. We thought 

they were going to do i t. And that VR has to provide the final documentation showing the completion of 

the student's preemployment transition services within a reasonable time following its completion. So 

again, we're not really sure what a reasonable period of time is, but again, the whole focus is that VR is 

going to have to be involved, and play an active role in this transition, and be held accountable for the 

services and the work that it provides. And of course, this is all being done using that 15% set aside, 

which is earmarked specifically for transition services. So let's assume that the individual has gone 

through these assessments, they've received the services and whatever, and everyone agrees that the 

subminimum wage is where the person needs to be. Then in order to continue to employ the individual 

at subminimum wage, the entity shall verify completion of the necessary requirements including the 

review of all documents provided by the individual and the entity shall maintain copies of this 

documentation. So again, there's record requirements here. And the entity shall be subject to review of 

individual documentation by representatives of the VR agency or from the Department of Labor at a 

time and in a manner necessary to fulfill the intent of this section. Again, we expect this to be much 

more than lip service. We expect the services to be real. We expect the services to be documented. It's 

going to require that VR steps out -- step outside of its usual comfort zone. It's going to require a new 

relationship and enhance the coordination with the Medicaid agency, the DD agency, because instead 

of, like we said, kids now being sent directly from schools to the sheltered workshop because somebody 

has determined they are going to BDD eligible, it's now going to require that the DD eligible individuals 

work with Vocational Rehabilitation and with the school system in an active process to say, what are 



these kids going to do with their life after high school? Now, the only bad news is that this section 511 

doesn't really take effect for two years after enactment of the Workforce Innovation and Opportunity 

Act. So we really cannot hold their feet to the fire until 2016, which seems like a long way away, but 

given the fact that this is a very different approach and a very different mindset, what this basically says 

to me, is that the Workforce innovation, WIOA, assumes that everybody is employable. And assumes 

what the Rehab Act has always said, that if an individual is given the proper services and supports, 

they're capable of engaging in an employment outcome. And now it's defining some very clear steps 

over and above what it did before that have to be met before somebody says, no, they're not 

employable or the only thing they are employable at is a segregated setting.  

 

And the good thing about the two-year frame, to jump in for a second, although it is as Cheryl said, 

somewhat disappointing that we're not going to be able to put pressure on VR regarding this issue for a 

number of years, it also is a good thing because as Cheryl mentioned, CAP is going to be responsible 

specifically for the enforcement of Section 511. So on the positive side, two years will give everyone a 

chance to prepare for that and to get the processes in place to be able to enforce it effectively. And I do 

think that will take some time because it's not something that CAP's have been used to be in -- being 

involved with in the past. So hopefully, the timeframe would be a positive thing in terms of giving 

enough time for preparation.  

 

Okay. I think we're at the end of the presentation. I'm noticing a couple questions [Indiscernible -- 

multiple speakers] in the chat box? Some of them are actually for you, Cheryl.  

 

I'm going to take those. Operator, if you'd like to start to queue up people for their q uestions, I'll go 

ahead and take a couple of these questions off the chat box.  

 

Thank you.  

 

Aleta, I'm going to take your first question that says, who is responsible for career counseling? I think 

the answer to that is going to lie largely in the memorandums of understanding or the agreements that 

are developed between the school system, Vocational Rehabilitation and these other agencies. I'm 

assuming that that's where a lot of those details are going to be worked out. It could be done by one. It 

could be done by both. It could be done in conjunction with each other. But it's my understanding that 

as long as everybody agrees as to who's going to do it, so that it gets done, that's what the important 

part is. And again, we're probably going to get more information about that as the regulations develop. 

But the law doesn't specifically say X has to do this or Y has to do this. It says it just has to be provided. I 

don't know if that answers your question, but we'll keep it in our minds as we get a little deeper into this 

to see what we can find out.  

 



And I also think that's part of what will be worked out in the next few years. I think that's partly why 

again, we gave the timeframe they did. Because some of these things are not as specific as they could be 

and it's going to take some time to figure out all the details.  

 

Right.  

 

Erika, your question was with regard to the prohibition against school systems being able to contract 

with providers of subminimum wage employment, whether that prohibition extended to contracting 

with these providers at all, or does the prohibition only cover those contracts specifically for 

subminimum wage? My interpretation of it -- I would have to double check with our attorneys here, but 

my interpretation is they don't want anything to do with those providers who provide subminimum 

wage. Because that tends to, in and of itself, kind of thwart the individual's perception of what an 

individual may be capable of. And if you've got people who believe in subminimum wage and to believe 

that that individuals are only capable of subminimum wage, I'm not sure they're going to get a fair 

assessment or a fair evaluation. We want the evaluations and we want services provided by people who 

presume employment, because that's what the Rehab Act presumes. The Rehab Act presumes that 

people are incapable of engaging in an employment outcome. So I believe the prohibition is against any 

contracting with them, not just to employ them but oftentimes, it's those providers who will say, let us 

do an assessment of your doctor's skills or let us help you develop a transition plan. plan. Lo and behold, 

the transition plan is you are going to spend three days a week at the sheltered workshop and then 

maybe those other two days a week will be something else with you. So I think it's a total prohibition. 

Curt, do you agree?  

 

Yes. I do.  

 

Curt thinks he agrees with me. But again, we'll follow-up for you. So operator, do we have some 

questions in the queue?  

 

We will now begin the question and answer session. If you have a question, please press star then one 

on your touch tone phone. If you wish to be removed from the queue, please press the pound sign or 

the hash key. There will be a delay before the first question is announced. If you are using a 

speakerphone, you may need to pick up the handset first. Once again if you have a question, please 

press star then one on your touch tone phone. We're standing by for questions.  

 

 

 



While we're standing by there's been a couple more questions in the chat box. Let me jump in real 

quick. I think two of them I can answer really quickly. One was weather Customized Employment could 

be an IPE goal? Yes. That is something based upon the new act. You can have Customized Employment 

as part of the employment goal. It's recognized as a legitimate option just like it would be for supported 

employment. So the answer to that is yes. Then where -- another question about whether there would 

be training on how enforcement of Section 511 will be done. And yes. That is something that NDRN will 

definitely be working on to develop training for that and to make sure that people are aware of what 

will need to be done. And the question is also, will there be consistent standards by which to do this? I 

think that would be the goal to establish standards so that everyone hopefully is enforcing it in the same 

way. So are there any questions in the queue, operator?  

 

Yes. We have a question online from Chris Rodriguez. Please go ahead.  

 

Hi. This is Chris calling from M ichigan. I'm wondering, how important is it that the disability community 

has a seat on the Workforce Investment Boards? And it's my understanding that it's the individuals that 

are on the state Workforce Investment Boards that will be responsible for creating or developing the 

plan to increase competitive, integrated employment. Is that correct?  

 

Amy, do you want to take a stab or do you want me to? But you can go ahead and I will add to it.  

 

The first part of your question is, how important is it that people with disabilities be on the state 

Workforce Investment Board? I think our position has always been that it is important that they be 

there. That there should be nothing about us without us. But the whole question or notion of the 

Workforce Investment Boards has been kind of a struggle over the last few years. And sometimes by 

virtue of size, because the Workforce Investment Boards have a specific, mandated composition of 

which 51% have to be community businesses. So I think for every time they add a nonbusiness related 

person, then they have to find at least one more or two more business partners to keep the balance. 

And the point is -- I think the whole point of the localized Workforce investment Board has to do with 

the fact that you want the services that your agency is providing to be responsive to a degree, to the 

businesses that it supports in the community. So it's not so much a cut and dry issue. It's a complicated 

issue. But I think people with disabilities do need to be there. And to a small degree -- I'm only saying to 

a small degree -- in a way that concept and that notion could in fact challenge an individual's choice, so 

to speak. But I'm not saying that choice has been taken away. It hasn't. It's just, you need to look at 

choices within the context of what's really available in the community. I don't know that that answers 

your question, but --  

 

I don't think I really have anything else to add to that. Cheryl covered it.  

 



I would follow up. Is that entity the one that is responsible for developing the strategy in each state to 

increase competitive, integrated employment? In the language of the bill or The Act?  

 

Well, there's very clear language now that talks about the fact that there has to be partnership with 

employers. Quite frankly, I didn't focus -- I've written down the questions to go back and look. I didn't 

focus on how much the Workforce Investment Board piece has changed, because that was a piece 

outside of the Rehab Act. We were trying to focus on VR. But there is no question and no doubt that the 

Rehab Act now talks about the fact that there has to be coordination with local businesses. And many of 

you have probably noticed that the rehab services administration has done away now with -- what they 

call the technical assistance and continuing education centers. And they've issued one like super large 

request for application for what they call a job development for Vocational Rehabilitation technical 

assistance Center. So very clearly, the emphasis in the Rehab Act is connections between VR and the 

business community.  

 

Thank you.  

 

Thank you. Our next question comes from Barbara Horner. Please go ahead.  

 

Hi. I was a little confused, Cheryl, about what you said about the college programs for the post 

secondary options for people with intellectual and developmental disabilities. Would they be an 

authorized provider now or is it just if they get -- if the VR agency gets some kind of demonstration 

grant?  

 

That's a good question. Given the fact that there already are accredited operational programs that are 

up and running, I think the issue and the question comes down to it's not just take an individual with an 

intellectual disability and put them on a college campus. It's whether or not the college has developed a 

program that's appropriate to accept them, receive them, support them and include t hem. And I think 

there are a number of programs across the country that are already accredited, already funded to do 

that. My assumption would be that this opens the door to expand those to other areas and to expand 

that whole program and thinking. That it's no longer viewed just as an experimental demonstration. 

That it's really now a d emonstrated, proven method to help get people into employment. I think we're 

going to see an expansion of those programs, but specifically, Barbara, I think we're going to have to get 

back to you on the specific answer.  

 

Yeah. Because our issue is VR is not wanting to fund one of the programs that has that accreditation.  

 



Right. I was thinking about your particular situation when I first read this part of the bill. And again, I'm 

not exactly sure about specific funding questions that you asked, but I do think that the language in the 

bill certainly seems to indicate that the program that you're advocating for and that's VR is not wanting 

to fund, hopefully the way that the language is specifically written could help to eliminate some of their 

hesitancy because it's certainly lists those specific type of programs as legitimate options.  

 

Right.  

 

For instance, Barbara, for y ears, we had a college in Vermont that would basically provide training for 

years and years and years and years, even though an individual was not achieving academic credit. And 

there was always the question from VR. Why are we paying for this if the person -- if the person isn't 

progressing? I think this goes back. What they're trying to say now is that there are approved programs. 

They are working, they are successful. And to the extent that these programs exist, I think it opens up 

the door for VR to pay for them. And to not be able to say no. We're not going to do that.  

 

And the other great thing is I think that VR's response in the past was that they didn't want to support 

these programs because they didn't view them as legitimate employment focus programs. And the fact 

that it's now listed in the Rehab Act as a program that VR can support because it can be part of an 

employment outcome, I think helps to persuade them, hopefully, that these aren't just programs to 

have them learn skills or whatever. That there is actually an employment focus. And that's what VR 

seems to really not recognize the -- before. But the language and The Act seems to point otherwise.  

 

Again, we'll be watching and giving you more information as we find out.  

 

Okay. I appreciate that. Thanks a lot.  

 

Once again for any questions or follow-up questions, it's star then one on your touch tone phone. We 

have a question online from Sharon Hoffman. Please go ahead.  

 

Yes. Slide 10 about qualified individuals pursuing advanced training, right now, our VR will turn away 

anyone who is actively working in a job, but who wants to pursue a higher degree, for instance get a job 

and may want to go back for Associates or bachelors and they won't support them because they say 

they are working and they have no obligation to do that. Will this change that picture?  

 



Yes. Theoretically, it really should. Again, it's placing the focus on advancement of the individual. So just 

because they are currently working doesn't mean that there are going to be opportunities to pursue 

additional careers with additional education or training. Again, the way that NDRN is operating this at 

least, this would definitely open the door for individuals who are currently working to potentially receive 

VR services for advancement services.  

 

And I'm going to respond just a little bit differently because we still have policy directive 9704 in place. 

And I think policy directive 9704 did a good job of talking about the difference between somebody being 

underemployed and needing advanced training versus somebody who's just making a job change for the 

sake of making a job change. So I think within that context, I don't interpret this as saying any person 

with a disability who now wants an advanced degree can now go back to VR and get hit but I do think 

we have a lot of people who are underemployed or who settled for say, the accounting degree instead 

of the certified public accounting or the paralegal degree versus the law degree. And I think this is just 

going to settle that argument once and for all where VR says, we're not paying for advanced degrees for 

individuals. If individuals want advanced degrees, this very clearly says that the VR agencies can pay for 

it.  

 

Right. I did not mean to imply that that meant that every person necessarily was going to be able to get 

an advanced degree. I think as Cheryl said, it's going to make the most sense when they have a degree 

and perhaps are underemployed in a certain field and another -- degree is going to help them advance 

in that particular field. I think that is what this is really going to help underscore.  

 

Right.  

 

I think the case that I was deciding was that the person can't advance where they are without a degree. 

And they've gone back to the VR agency they told me, 10 times. And they've been refused because they 

are working.  

 

Right. And I think this will also -- people, once you get into a certain level of employment, you may need 

an additional class or two to be able to get a pay increase or to get a new position or a different position 

at a higher pay grade. So I think this kind of opens up the door there, especially if the client was a client 

of VR before because now instead of doing it under postemployment, they could do it as a new case but 

they clearly have the records to indicate that the person was an eligible client before. Again, it's 

something we might think we know how it's going to play out, but we're really going to be watching. 

These questions are helpful for us to ask the feds as they progress.  

 



Yes. And I think the regulations, once they come out will also help that. Again, we're not sure how long 

it's going to take. But the regulations will specifically be an interpretation of The Act and specifically how 

it's intended to be implemented.  

 

Thank you.  

 

So that would provide some additional clarification.  

 

And also, just Ron Hager, our colleague just indicated an important point to the topic we were just 

talking about with regard to advancement. If they are employed already, and are looking to just 

advance, we can't forget that the financial needs test that VR has could also come into play and have an 

impact on that. I think that's an important point as well.  

 

Okay.  

 

In the [Indiscernible] feedback.  

 

Thank you.  

 

Again, for any questions, star then one on your touch tone phone.  

 

I do think we have a couple in the chat box too if we don't have any in the queue.  

 

Well, one is kind of a statement about the fear of sheltered workshops and how they're going to 

respond to these changes. But quite frankly, I think that's their problem, not our problem. I think the 

writing is on the wall. We have been engaged in a sheltered workshop monitoring project with a number 

of states. And Zack Martin and I have both been involved in that. And we have been in more than one 

sheltered workshop where the director, after we've done all of our work and they've given us their tour 

and propaganda and we've monitored the facility and talked with folks, then we've been called back into 

the principal's office so that the principal could say to us, we know that there is folks in Washington or 

there's discussion about ending places like this. And we just want you to know that we think we provide 

a really valuable service. And what would these people do without us? And we have reminded them that 

the issue for us is the segregation and the lack of integrated services. It's not the lack of employment 

supports. And it's a really -- sheltered workshops say that they are there to help people maximize and 



become employable. Well then, it's time they put their money where their mouth was and -- that's their 

concern. Our concern is to uphold and make sure that the individuals with disabilities get the services 

and supports they're entitled to and they require in order to become fully employed. And I think one will 

keep pace with the other, but it may not be done quietly. Another comment on that?  

 

The shelter providers were not -- Section 511 and impact that they're going to have is not a surprise to 

the sheltered workshop providers. In fact, they were involved in the extension over the fact that that 

section was even in the law to begin with. And there was definite advocacy on their part to try to have it 

not get past. So it's not like they are being surprised by this new development. They knew it was coming 

and they actually tried to stop it from coming. So as Cheryl said, the writing's on the wall. And it's up to 

them to be able to respond effectively. And hopefully, put a focus on integrated employment rather 

than sheltered employment.  

 

Yeah. I would way in. This is Curt. I do think there's a great deal of concern out in the field, not only from 

providers but from parents. And they think a lot of the PNA's and CAP's that have been working on this 

issue are feeling that that -- that pressure. We are so far away from closing all sheltered workshops that 

I think that really is not a real fear. I would say that these are some tools that we think are part of the 

larger strategy. Like I said earlier, to put pressure on these places, to change their business model, 

become employment centers, to move people out into more competitive n on-segregated settings, 

which is as Cheryl said, is the mandate and their mission. The fact they've gotten stuck in a rut for 40 

years. Again, it's not our concern. However, I think we have to -- it took us 30 years to close institutions. 

And there are still some of those around. I think it's going to be a very long slog to move people out. As 

we always say, there's between 400 and 500,000 people with intellectual disabilities in sheltered 

segregated employment. If we move 200,000 of them out in the next several years, one that will be -- 

one, that will be a wonderful outcome. Two, it still leaves 300,000 people in these places. So this is -- 

this will be part of the ongoing process where we will get pushback and then we'll have progress and 

more pushback and with a combination of litigation, Department of Justice, some of the negotiations 

going on with state DD agencies, employment first, our work around monitoring of the sheltered 

workshop, identifying individuals, working in trying to get Assistive Technology into sheltered workshops 

to help people improve their productivity and now these new rehab provisions, we can see them all as a 

part of a larger scheme. I think we can have a very positive impact on making the system more 

responsive in this time period.  

 

Thank you, Curt. Do we have other questions in q ueue?  

 

At this time, I see we have no questions in queue.  

 

Okay.  



 

[Indiscernible -- multiple speakers] the chat box was whether it was okay to share the P owerPoint. I 

believe it is.  

 

Yeah.  

 

So feel free to do that. Again, we would just ask that you leave the first slide on there to show that it 

was developed by NDRN. Other than that, feel free to share it.  

 

Right.  

 

And I think again, I want to remind everybody to take a minute and click on that evaluation. Take a 

minute and fill out the valuation form. Also, understand that this is the beginning. This is not the end by 

any means. We're watching this. We're talking to people. I'm hoping that they will consult with us as the 

regs get developed and they'll do that in a transparent process. But this is to kind of get everything 

started. Feel free to send us questions that you have. We may not be able to answer them right away, 

but we'll look at them, write them down, keep them in the context of larger discussion and hopefully be 

able to give you clearer clearer answers as we go along. along. So I want to thank Curt and Amy for 

hanging in and doing this. And thank all of you for joining us this afternoon. And I'll let Amy have any last 

words since she and I are in different offices.  

 

I think that's pretty much covers it. Like Cheryl said, we will be in touch about future trainings and future 

events that we're going to be doing. This is going to be a big focus of the staff here, that focus on VR 

issues for quite a long time. So just stay tuned and we will try to provide as much information as we can. 

And the questions from you all really help, because it allows us to figure out what areas we need to 

focus on and also we can go to RSA in our discussions with them and try to get clarifications. So please 

do feel free to reach out to us with any questions and we'll do everything that we can to get them 

answered. I think that's it.  

 

Okay. Thank you, all. Have a good afternoon wherever you may be.  

 

Thank you, ladies and gentlemen. This concludes today's conference. Thank you for participating. You 

may now disconnect.  

 

[event concluded] 
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