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Data 

Who Is Removed From School? 

Children with disabilities are removed from school for disciplinary 
reasons more often than other students. 

” Applying these three lenses together – race, gender and disability—
yields a more disturbing image than any one of the categories alone. 
The group that consistently had the highest rate of suspension is 
African American male students with disabilities. In some of the largest 
districts in the U.S., suspension rates for this group reached more than 
70% of their enrollment.” …we know that a specific sub group of 
children of color, those who are also children with disabilities, receive 
different treatment than their peers in public school.



Data 

Who is in the Juvenile Justice System? 

• The U.S. incarcerates juveniles unequally 
• Youth from particular racial and ethnic 

backgrounds and youth with disabilities are 
incarcerated at disproportionately higher rates 
and stay longer.  

• Prevalence studies have found that 65-70 percent 
of youth in the justice system meet the criteria 
for a disability, a rate that is more than three 
times higher than that of the general population. 



Also… 

• At least 75 percent of youth in the juvenile 
justice system have experienced traumatic 
victimization

• Leaving them at-risk for mental health 
disorders such as posttraumatic stress 
syndrome. 



Why Is Diversion Important? 

• Juvenile justice facilities can be places where children and 
youth many of whom were abused as small children, are 
physically, emotionally and sexually abused all over again. 

• Vulnerable youth learn survival skills while in the system 
that increase the likelihood that they will re-offend upon 
release, feeding an adult system with disproportionate 
rates of prisoners who have disabilities. 

• Often doesn’t work. Incarceration often increases the 
likelihood of recidivism 



Why Is Diversion Important? 

Confinement often disrupts:

• Educational and vocational training 
• Medication management 
• Counseling/ treatment 
• Family, community and peer relationships 

(replaced by negative peers)
• Adolescent social and emotional development
• Causes stigmatization 
• Records may not truly be sealed



Why Is Diversion Important ?

• We know more than we did about:

– Treatment options

– Prevention 

– Adolescent Brain Development 



NDRN’s Juvenile Justice Report

Orphanages, Training Schools, Reform Schools 
and Now This? 

• Recommendations to Prevent the 
Disproportionate Placement and Inadequate 
Treatment of Children with Disabilities in the 
Juvenile Justice System 

• June 2015 



NDRN’s Juvenile Justice Report

Three topics

– Diversion
• The Problem 
• P&A Work/Solutions 

– Conditions
• The Problem 
• P&A Work/Solutions 

– Re-entry
• The Problem 
• P&A Work /Solutions 



Chronological Summary 

• ADDRESSING THE OUT-OF-SCHOOL SUSPENSION CRISIS:A 
Policy Guide for School Board Members – April 2013

– http://www.nsba.org/sites/default/files/0413NSBA-Out-
Of-School-Suspension-School-Board-Policy-Guide.pdf

• 10 Action Steps to Prevent the Use of Out-Of-School 
Suspensions 

• Develop policies that support alternative school 
discipline models district-wide. 

http://www.nsba.org/sites/default/files/0413NSBA-Out-Of-School-Suspension-School-Board-Policy-Guide.pdf


NSBA 

– Engage stakeholders -positive school discipline strategies 

– Allocate resources - positive alternative discipline 
programs

– Specifically reaching out to communities that are 
impacted by overrepresentation in the data. 

– Continually monitor the district’s progress on eliminating 
or reducing out-of-school suspensions by examining 
disaggregated data based by student subgroups. 



NSBA 

– Monitor progress by school, grade level, type of infraction and 
the number of days of missed instruction that resulted from 
such removals.

• Provide Ongoing Professional Development For 
Teachers, Administrators And Other School Staff. 

• Comprehensive Student Behavioral Handbooks That 
…Provide Clear Guidelines Regarding The Types Of 
Supports Or Interventions That Must Be Used Prior To 
Suspension.



May 2013 

• Springfield MA DOJ Complaint Filed 

– Alleging ADA violations in the segregation, 
discipline, expulsion and arrest of students with 
disabilities. 

– This complaint is distinct from other school to 
prison pipeline complaints because it relies on the 
ADA rather than IDEA 



May 2013 

Court Approves Consent Decree to Prevent and Address 
Racial Discrimination in Student Discipline in Meridian, 
Miss.

• The U.S. District Court for the Southern District of 
Mississippi approved DOJ consent decree 

• Re: Racial discrimination in student discipline. 
• Far-reaching plan to reform discipline practices, 

including suspensions, expulsions and school-based 
arrests



School to Prison Pipeline

July 2014 

NDRN Files Comments With ED On Calculation 
of Racial and Ethnic Disproportionality



School to Prison Pipeline

September 2014 

National Women’s Law Center and the NAACP 
Legal Defense & Educational Fund report 

Unlocking Opportunity for African American 
Girls: A Call to Action for Educational Equity. 

Here is the link:
www.nwlc.org/unlockingopportunity

http://www.nwlc.org/unlockingopportunity


School to Prison Pipeline

September 2014 

The Preventing Sex Trafficking and 
Strengthening Families Act (H.R. 4980) would 

encourage states to combat sex trafficking 
among youth in foster care



School to Prison Pipeline

September 2014 

DOJ Files Statement of Interest in Springfield, 
Massachusetts Schools ADA Case 



School to Prison Pipeline

October 2014 

Wall Street Journal Article: For More Teens, 
Arrests by Police Replace School Discipline

http://online.wsj.com/articles/for-more-teens-
arrests-by-police-replace-school-discipline-

1413858602

http://online.wsj.com/articles/for-more-teens-arrests-by-police-replace-school-discipline-1413858602


School to Prison Pipeline

January 2015

J.W. v. Roper, CV-10-B-3314-S (N.D. ALA)

Trial concludes in case brought to challenge 
Birmingham SROs’ excessive use of MACE in 
Birmingham City Schools for minor student 

misconduct.



School to Prison Pipeline

March 2015

Department of Justice Announces Investigation 
of the Dallas County Truancy Court and Juvenile 

District Courts



School to Prison Pipeline

April 2015

Alexander ESEA Bill Addresses  School Climate

Here is a link to the bill: 
http://www.help.senate.gov/imo/media/S_Ev

eryChildAchievesActof2015.pdf

http://www.help.senate.gov/imo/media/S_EveryChildAchievesActof2015.pdf


School to Prison Pipeline

Children of color subjected to arrest and jailing 
in Jefferson Parish Public School System

http://www.splcenter.org/get-
informed/news/discrimination-against-

students-of-color-rampant-in-louisiana-school-
district



Juvenile Justice 

October 2014 

NY  Prisoners' Legal Services Reaches 
Settlement With DOCCS Regarding Juveniles In 

Solitary Confinement



Juvenile Justice 

December 2014 

12/8 DOE Issues Guidance Package On 
Correctional Education

www.ed.gov/correctionaled

http://www.ed.gov/correctionaled


Juvenile Justice 

December 2014 

Federal Prosecutors To Sue New York City Over 
Widespread Civil Rights Violations In The 
Handling Of Adolescent Inmates at Rikers 

Island

http://www.nytimes.com/2014/12/20/opinion
/next-steps-on-brutality-at-rikers-

island.html?emc=eta1&_r=0

http://www.nytimes.com/2014/08/05/nyregion/us-attorneys-office-reveals-civil-rights-investigation-at-rikers-island.html
http://topics.nytimes.com/top/reference/timestopics/organizations/r/rikers_island_prison_complex/index.html
http://www.nytimes.com/2014/12/20/opinion/next-steps-on-brutality-at-rikers-island.html?emc=eta1&_r=0


Juvenile Justice 

January 2015

Rolling Stone Article On JJDPA Reauthorization

http://www.rollingstone.com/politics/news/tr
ying-to-fix-americas-broken-juvenile-justice-

system-20150122

http://www.rollingstone.com/politics/news/trying-to-fix-americas-broken-juvenile-justice-system-20150122


Juvenile Justice 

March 2015 

Nevada's only maximum security juvenile 
correction center is closing after the private 

non-profit contractor hired to run it repeatedly 
ran afoul of safety and civil rights requirements



Juvenile Justice 

March 2015

Florida Applies Miller Retroactively

Falcon v. State, Supreme Court of Florida,  2015 
WL 1239365. March 19, 2015.

Rehearing Denied April 27, 2015



Juvenile Justice 

Montgomery v. Louisiana

Retroactivity of Miller pending before the U.S. 
Supreme Court.   Advocates arguing that Miller

is a substantive constitutional rule that 
mandates courts to implement a new 

procedure in the sentencing of juveniles.



Juvenile Justice 

DOJ (CRIPA), Leflore County reach agreement 
on juvenile facility conditions

http://www.justice.gov/crt/about/spl/docume
nts/leflore_agreement_5-13-15.pdf



Juvenile Justice 

May 2015

Washington State Enacts Youth Equality and 
Reintegration (“YEAR”) Act



Juvenile Justice Report 
Recommendations 

CONGRESS should 

• Authorize and fund a Protection and Advocacy for 
Juvenile Justice Program 

• Fully fund the relevant statutes, such as 
– Medicaid community based services, IDEA, and PREA 

• Include in the reauthorization of the JJDPA
– Elimination of the Valid Court Order exception

– Prohibition:  use of solitary confinement and/or 
isolation for all juveniles, including those housed in 
adult settings 



Recommendations 

CONGRESS should 
• Require that schools identified as having 

elevated school-based arrest rates:
– Lose the opportunity to use federal funds to 

employ School Resource Officers (SROs);
– Are required to develop MOUs that limit work to 

traditional police activities and not discipline of 
non- violent student behavior

– Require SROs in those schools to undergo training 
in specific, related topics



Recommendations 

ADMINISTRATION should 

• ED should enforce all schools’ obligation to 
report on School-Based Arrests and Referrals 
to Law Enforcement. 

• ED and DOJ should ensure the input of all 
community stakeholders on the structure and 
implementation of settlements 



Recommendations

ADMINISTRATION should 

• ED and DOJ should fully enforce all provisions of 
Title VI, Title IX, the ADA, Section 504, and the 
IDEA, including all obligations under these 
statutes for youth in correctional facilities, 
including federal facilities 

• OSEP, OCR and DOJ, Civil Rights Division should 
coordinate their enforcement efforts so as to 
completely eliminate disproportionality in 
juvenile justice referrals 



Recommendations 

ADMINISTRATION should 
• DOJ’ s Special Litigation Section should use the Civil Rights 

of Institutionalized Persons Act (CRIPA), PREA to the fullest 
extent possible, to ensure that juveniles are treated in a 
safe and humane manner
– Preventing sexual violence and violations of personal privacy
– Preventing the use of solitary confinement
– Limiting the mixing of youth with adult populations to those 

rare exceptions allowed by the law
– Confinement of status offenders
– Ensuring access to adequate food, rest, exercise, light, heat and 

other physical essentials; adequate medical, substance use and 
mental health care



Recommendations

ADMINISTRATION should 

• OSEP, OCR and DOJ, Civil Rights Division, should 
eliminate the use of School Resource Officers and 
other sworn law enforcement officers to enforce 
school discipline codes.

Sworn law enforcement officers’ role in school should be limited to 

ensuring the safety of members of the school community

• DOJ should ensure that PREA is fully implemented 



Recommendations 

STATES Should 
• Develop and support programs that provide training in the 

following rights, laws and regulations: IDEA, ADA and 
Section 504 Title VI and Title IX, disparate impact claims, 
harassment/hostile environment claims, Due Process rights 
applicable to all public school students, and state specific 
civil rights laws, to the groups/professions listed below.  
– Probation officers
– Juvenile Court judges
– Prosecutors
– Court Appointed attorneys representing youth 
– Public Defenders
– Publically funded attorneys who serve youth 



Recommendations 

STATES Should 
• Utilize a comprehensive approach to reentry that includes 

individualized reentry plans, vocational and life skills training, behavior 
management systems and direct academic instruction

• Ensure that immediately upon entry …individualized prerelease plans 
are developed, in full and meaningful partnership with the youth and 
his or her family, that identify action steps and support services to 
ensure reenrollment in a community school

• Ensure that prior to release, all facilities housing juveniles offer 
learning opportunities for youth that are grounded in evidence- and 
practice-based service models, and focused on social, emotional, and 
behavioral skill development, especially for youths with mental health 
conditions



Recommendations 

At the LOCAL level: 
• School districts should develop MOU with their police departments to ensure that 

school resource officers are not being used to enforce school code violations

• School boards should evaluate the following within their district to ensure that 
they are not perpetuating the disproportionate referral of youth to the juvenile 
justice system: 
– “Zero tolerance” policies and other school code elements that result in the 

removal of youth with disabilities without consideration of disability related 
factors. 

– Methods of punishment that result in juvenile justice referrals for non-violent 
youth, such as tickets and the use of school resource officers to enforce 
common disciplinary violations.

– Methods of punishment that have the effect of punishing youth for their 
disabilities, such as truancy tickets for youth who are unable to attend school



Conclusion

Thank you for the great work you do! 


