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Please stand by for real-time captions.  

 
 

 
Well to our conference call today. I will be your conference operator today. [ Operator 

Instructions ] I will now turn the call over to Amy Sherer. You may begin.  

 
Hello everyone and welcome back to our second webinar on the WIOA federal Labor Relations -

- federal regulations. As you probably know already the focus on this one is going to be on 

Section 511 which is theOverview Of The New Federal Regulations Implementing The 

Rehabilitation Act, As Amended By Title IV Of The Workforce Innovation and Opportunity 

Act, also known as WIOA . we are going to do a ASIC overview right now and we are sure that 

we can do future webinars to try to cover everything that needs to be done. Just a reminder to 

make sure that we can get through all of the information in the time we have, we are going to go 

through the PowerPoint presentation and then open up the call for questions if you have any 

questions, feel free to make a note or you can also enter questions into the chat box and we will 

answer them again after we are done presenting the PowerPoint material. With all that said, 

again, my name is Amy Sherer and I worked here primarily on CAPs and fear issues -- CAP and 

VR issues. I will let the other presenters introduce themselves.  

 
I am Cheryl Bates-Harris . I finally say that I work on work.  

 
I am Ron Hager and they do special education, assistive technology and VR services.  

 
I am David Hutt and I work on various issues which includes assistance on 14 see -- 14C and 

wage and hours issues.  

 
I think that covers everyone. Think you are first up, Cheryl.  

 
Lucky me. I get the easy stuff work this is just a reminder that Congress says thatWork is a 

valued activity both for individuals and society. It fulfills the need to be productive, promotes 

independence, enhances self-esteem and allows for participation in the mainstream of society. I 

don't know of any better way to participate in the community than having money to spend and 

you get that from work. We know that individuals with the mostsignificant disabilities have 

demonstrated the ability to achieve gainful competitive employment in integrated settings if 

given proper supports. that is the whole premise of the rehab act which, again come of this is 

review. You guys know this. Section 511 was a new section added in the rights protection 

section of the Rehab Act and that is where you find the cornerstone of your civil rights 

protection. The purpose of Section 511 was to ensure that the government played a leadership 

role in promoting the employment of individuals with disabilities by assisting state and service 



providers in fulfilling the --fulfilling the aspirations of such individuals to obtain gainful 

employment, section 397.1. why do we need Section 511? A lot of people are losing -- leaving 

the schooling system -- school system without being employed or moving on to secondary 

education. Even though these rules continue to exist, we know it doesn't happen property. As a 

result there is a substantial need to support students as they transition from school to post 

secondary life. I want to add a quote that Senator Harkin -- I heard him say during the discussion 

around the Rehab Act. Said that the days of students with disabilities leaving school poorly 

educated with no employment experience and no job prospects, living in poverty and also often 

ending up in segregated day programs with the minimum wage needs to come to an end. This 

was really a large part of what they wanted to be his legacy. It started by adding some new 

definitions to the Rehab Act. It defined an individual, a youth with a disability is defined as an 

individual with a disability between 14 and 24 years old.  

 
Amy, is this still me?  

 
Yes, this is the last one.  

 
Now I see the numbers in the bottom. I am getting old. In order to stem the school to sheltered 

workshop pipeline, Section 511 was added. It specifically says that before working at a rate 

below minimum wage, youth with disabilities must receive preemployment transition services, 

be referred to VR for services, and they must receive career counseling.  

 
This is a condition relation -- a continuation of what Cheryl was talking about in terms of what 

needs to happen for these individuals. If you are even going to consider sub minimum wage 

employment as an option, option one is the individual is currently employed by an entity that 

holds a valid 14(c) which allows an entity to employ them at below minimum wage. If they have 

this they are okay to continue in this situation part  

 
There are some caveats that we will talk about later. The other thing that must happen is that if 

the individual is not currently employed come of the individual needs to provide proof that each 

of the following steps have been completed. The individual has received preemployment 

transition services. We had a webinar about a month ago that went into a lot of detail about what 

preemployment transition services were and what was needed in order to meet that requirement. 

We are not to -- going to go into what that means a lot today. Know that the individual needs to 

have received preemployment transition services. Also, the individual needs to have applied for 

review these -- Vocational Rehabilitation Services and been found ineligible for those services. 

The process for in eligibility is a long process that needs to be followed. There are certain steps 

that need to happen that we are not going to talk about here. If the individual has been found in 

eligible for VR services, then that triggers this section of the regulation.  

 
This is the other thing that can happen -- this may be is the one that is more likely to happen. The 

individual has been found eligible for VR services. They are saying, yes, you can receive 

services from us, and has an IPE or individualized plan for employment. They have gone through 

the process and they have a job goal. A have a plan laid out that says these are the services that I 

need to get to the employment outcome that I want to have. In this situation he or she has been 

working toward an employment outcome for a reasonable period of time without success. As 



notified by the quotes -- noted by the quotes, that is the exact language in the regulations, "A 

reasonable period of time" which is why would you will see a lot which is frustrating because it 

leaves room for interpretation in terms of what this actually means. Luckily the comments that 

federal regulations provide, have some further details to help us learn more about that. This is not 

the regulation itself but these are the comments at all of the regulations -- where they give you 

more information about what they intended. It says a reasonable period of time must take into 

account the disability related and vocational needs of the individual, as well as the anticipated 

length of time required to compete -- complete the services identified in the individualized plan 

for employment to achieve an employment outcome. Again, that is basically just saying that the 

reasonable period of time is not a flat number for every person. You need to look at what their 

individual situation is and how that may be impacting how you evaluate how long that 

reasonable period of time should be. There's a little more information, because a lot of people 

when the initially responded to the proposed regulations, they encourage the people writing the 

regulations to provide a specific timeframe instead of saying reasonable period of time, so that 

we would know exactly what that meant. The comment here explains why they did not do that. 

"We believe that it is not in the best interest of individuals with disabilities to limit the time for 

providing Vocational Rehabilitation Services other than supported employment services." There 

is a limit of 24 months on supported employment if you didn't know that. They do believe it is 

okay to put a limit on that but they did not want to put a limit on overall the our services, because 

to do so might unnecessarily restrict the amount of time an individual may need to complete the 

services necessary to achieve an employment outcome in the competitive integrated employment 

situation.  

 
I am picking up the phone to improve the sound. Hopefully this is better. The comment on this 

slide is really important because it hurt too much says why they did not want to put a drop dead 

timeframe on how long a person needs to be working toward an employment goal before 

additional steps were taken. It's a little frustrating as I said, to have the phrase "Reasonable 

period of time" without further explanation. I think we should look at this as a positive because 

they want to give evil as much time as they need, especially those who have a number of detail 

they are living with to say yes, we want to work with you to get you into a competitive, 

integrated job before we even consider sub minimum wage employment options.  

 
The other important thing to note is that the individual in this situation also needs to be given 

career counseling and information and referral, I and our services -- I&R services to enable him 

or her to explore discover -- explore, discover, experience and attain competitive, integrated 

climate in such counseling and referrals are not for submission -- sub minimum wage 

employment opportunities. This way if they were not able to make a propria progress toward 

their employment goal, we are still working with them to see if there are other options to explore 

that may make that a more realistic possibility. Will be talking on some later slides more about 

what career counseling means -- I will be talking on some later slides more about what that 

career counseling means. We have gotten some more information about what that entails. Now I 

will pass it over to one -- Ron.  

 
Can you hear me okay? Put something in the chat box if you can't hear me. This whole process is 

a little bit tricky because 511 prohibits individuals with disabilities from going into a sheltered 

workshop, paying below minimum wage unless there is certain documentation. Specifically, the 



things that were listed earlier are these documentation -- is the documentation. You have to have 

the certificate as well as the school system which provide services to individuals with disabilities 

as well as the honor system. How is all of this going to play out? Who is going to be responsible 

for what X this goes into some of that. There is still a lot of ambiguity -- for what? This goes into 

some of that. There is still a lot of ambiguity. If a student does want to enter a sheltered 

workshop. -- Sheltered workshop, if they don't have the proper documentation, be sheltered 

workshop is not able to take up or keep that in mind. If an individual, a youth with a disability, 

known to be seeking sub minimum wage employment -- this would be known to the school -- the 

school district must provide the VR agency with the documentation that is required to show that 

transition services have been received. The school has the duty to provide the documentation to 

VR that they provided the services that require -- that were required. The youth has the option to 

refuse to participate in those activities. In that case come of the school district must provide 

documentation of that refusal and the comments also talk about -- the regulation also talks about 

the reason why they were refused. The school must provide that documentation to VR and retain 

a copy of it. It doesn't talk at all about referring the individual to VR and there were questions 

about should the student -- school district be responsible for referring a student to VR. A sickly 

the common says that would be nice but we don't think it is necessary. We can't require that. We 

have the paperwork that must be done by the school. Someone has to also refer the individual to 

the VR agency because another prerequisite is that they have been referred to VR and found 

either eligible or ineligible. Will make that referral? It could be to school but doesn't have to be 

the school. That would be nice and the states are free to develop that requirement in their 

collaborated agreements but it is not mandatory. It's up to the state to determine who would be 

making the referral. Otherwise, it would be the individual him or herself.  

 
A separate prohibition is that school districts themselves are no longer able -- permitted to 

contract with other entities that hold a 14(c) certificate for the purpose of operating a program for 

youth under which work is compensated at a sub minimum wage rate. As of this summer, this all 

went into effect this summer, school districts are not allowed to refer an individual student to a 

program that pays less than sub minimum wage if the student is getting less than sub minimum 

wage. That's a little tricky. The next bullet will show, they can still refer a student to such an 

entity but as long as they are not -- only as long as they are not being compensated. So they can 

be in a program like this for the sub minimum wage as long as the student wasn't being paid 

anything. They could go to a sheltered workshop for example, and be placed there for 

preemployment transition services. That would be fine as long as they weren't getting paid 

anything. This is tricky because the comments also say that these preemployment transition 

services are supposed to be in a competitive and integrated setting. The typical sheltered 

workshop would not the and integrated setting. It might be a violation of the student office rights 

to be placed in such a setting unless there was a reason for it. We don't think there should be. We 

think these students should be getting their experiences in integrated settings. Under idea -- 

IDEA it's clear that this setting is applied to work-based programs that school districts provide 

under transition. Under VR we know that the integrated setting is the presumed place for the 

services. Whether or not this program is paying sub minimum wage is one question. The second 

question is, is the student in an integrated setting.  

 
Next we have three entities come of the school district, the VR agencies, the Department of 

Education and Department of Labor. Who is responsible for what? The Department of Education 



-- this is from the comments on the Federal Register. The department of education is responsible 

for ensuring that Section 511 and part 397, the part that deals with the documentation and 

prohibition against the state education agency or local education agency from contracting with a 

school -- a subminimum wage program for students -- the education department is responsible 

for that part of Section 511. Usually documentation is provided in making sure that school 

districts are contracting with entities for the purpose of paying subminimum wage. The 

Department of Labor is responsible for overseeing the other parts of Section 511 dealing with 

payments of wages, and also withholding certificates if they are employing people without that 

documentation. The education department is responsible for making sure the documentation is 

provided. The Department of Labor is responsible for monitoring the 14(c) holders to make sure 

that they've got that documentation on file .  

 
I think I am passing it back to Amy.  

 
Yes. This is a bit of a topic change but we wanted to start talking about, in addition to at the 

Department of Education and Department of labor have to do, what are actually VR 

responsibilities. Here is where we come back to the career counseling for a moment. This is 

required, as we mentioned, for individuals. Basically, we got some information about the typing -

- the timing in which this means to -- needs to occur, on a semiannual basis, only if the 

individual with a disability begins unemployment at subminimum wage on or after the effective 

dates of Section 511, July 22, 2016. That's an important thing to know. If it happened before that, 

before July 2 -- 22nd -- July 22, 2016, we are in a different timeframe. But they gave a good 

example. An individual who begins employment at subminimum wage on July 30, 2016 must 

receive the first provision of the semiannual career counseling and information and referral 

services no later than January 30, 2017 and the second provision no later than July 30, 2017. The 

annual set of services must be received no later than July 30 of each year for as long as the 

individual maintain subminimum wage employment. Think that lessons is really important and 

needs to be remembered. -- I think that last comment is really important and needs to be 

remembered. This needs to be done each year. This is intended to be an ongoing thing for as long 

as the individual maintains subminimum wage employment. I think this is underscoring that the 

whole goal is to do everything you can to get that individual out of the subminimum wage 

situation and into a competitive and integrated employment.  

 
For individuals who were already employed at subminimum wage on 511 takes effect, anyone 

before July 22, 2016, the individual must receive career counseling and information and referral 

services at least once a year. Neither the statute nor the final regulations dictate when those 

annual reviews must be done, unfortunately. The requirements are a little bit more lax if the 

individuals were already employed on Section 511 went into effect, but it does not mean that 

career counseling and I&R services -- but it does mean that career counseling and I&R services 

have to be provided at least yearly. It will be interesting to see how that is a -- executed.  

 
A little more on career counseling, I was interested in seeing if there was anything that set -- that 

said what this entails. We got some information but not as much as I would have liked. They did 

say that the career counseling and I&R services must be provided in a manner that's 

understandable to the individual with a disability . If we have an individual who has cognitive 

impairments or intellectual impairments, that needs to be factored in to the type of career 



counseling that is provided. It also specifically said that they need to facilitate indecision -- 

independent decision-making regarding opportunities for competitive into quitting employment 

and career advancement, particularly with the respect to supported employment, including 

customized employment. If you attended the last webinar, that is now considered a legitimate 

employment outcome for a successful VR case closure. They need to have information about all 

of the different options including competitive integrated employment, career advancement, -- 

supported employment, and customized employment. This next section I thought was very 

interesting. The career counseling and information and referral services provided under this 

section may include benefits counseling. This is sometimes a reason why people are often 

hesitant to approach VR because they are afraid they will lose their benefits. This is specifically 

spelled out that benefits counseling can be part of this and that would obviously impact the 

interplay between the earned income and income-based financial, medical and other benefits. 

Hopefully that section will be taken into account. I think the benefits counseling is going to be a 

significant thing to consider for individuals who are in this particular set of circumstances.  

 
Just as a bottom line after saying all of that, the services under this section which again would be 

career counseling and I&R , are for any individual in some -- subminimum wage employment, 

not just individuals who have been applicants or recipients of VR services or who had been 

served by the VR agency under another program administered by that agency. We are taking the 

broadest definition of an individual with a disability as we can. That is similar to what they did 

with preemployment services in the eligibility for that. There is no requirement that the person 

actually be a VR client or even a VR applicant in order to receive the services. The key is, are 

they in a subminimum wage situation.  

 
Just one more caveat but I don't know how prevalent this will be. The regulations specifically say 

that if there is an entity that has a 14(c) certificate, paying subminimum wage, if it has less than 

15 employees and they refer an individual from this 14(c) facility to VR, VR must inform that 

individual about self-efficacy, peer mentor ring, training and self-determined opportunities -- 

self-determination opportunities available in the community within 30 days of the receipt of the 

referral. I guess this is saying that there are actual individuals that are being referred from a 14(c) 

certificate facility to VR. If this is a small facility, they want to make sure that those individuals 

get access to information they may need to move to a different environment more quickly. 

Service such as self-efficacy and peer mentoring cannot be provided by the 14(c) certificate 

holder. It doesn't really say anything more about to will provide that. It just says it cannot be 

provided by a 14(c) certificate holder. I think that is it for my section. We are going back to Ron.  

 
Hello everybody. [ Laughter ] The counseling requirements that Amy was referring to for people 

that are already in subminimum wage jobs, is to people who are known to be -- the VR agency, 

who would be required to receive this. These comments talk about that. The VR agency must be 

aware that an individual with a disability is employed in a subminimum wage job in order to 

provide the required counseling services. How will they know? They can find out through the 

person with the disability identifying it themselves. They could know because the person was, 

through the VR process, they know that person ended up there. It could be through other 

agencies or entities. There are all of these possibilities. However, there is no mandate that the VR 

agency seek out or solicit these individuals. In other words, the VR agency does not have to go to 

the sheltered workshops and go in and ask the people -- find out to his there. Obviously everyone 



there would be disabled and then they would have to provide services. Only if someone is 

somehow known to the VR agency, do they have to provide is counseling. They don't have to 

find out who they are. They go on to say that it would be unreasonable for them to have to seek 

out these people. And also confidentiality laws could prevent automatic release to VR of these 

people employed in the sheltered workshops. Finally, there is no obligation on the sheltered 

workshops themselves to refer to VR, employees or individuals with disabilities seeking to enter 

subminimum wage employment. Keep that in mind as we move forward. You can obviously see, 

in terms of effective implementation of this section, there are a lot of holes in gaps. There is 

some tension I want you to hold onto for a little later.  

 
I think we are back to you, Cheryl.  

 
I had to take my phone off mute. PR has results abilities -- VR has responsibilities for 

documentation and no later than 45 calendar days after the completion of the required activities 

to provide documentation to the individual with the disability and no later than 90 days if 

extenuating circumstances exist. Young, it is extenuating circumstances, not just that BR -- VR 

doesn't feel like doing what they are supposed to do. They have 10 calendar days to provide 

documentation of an individual who refuses to participate in a required activity. If VR 

approaches someone and they say absolutely, positively not, they have to provide that 

documentation within a 10 day period. The review for the documentation process is that the 

Department of Labor, VR or a contractor with VR can review the individual documentation that 

is required and maintained by employers holding a 14(c) certificate. If deficiencies are noted, 

they should be reported to the wage and hour division of the Department of Labor .  

 
Moving on to the last of my sites -- slides, VR is not required to conduct such reviews and there 

is no enforcement mechanism for failing to report deficiencies. The word should is used instead 

of the word "May" to encourage VR to report deficiencies when they are found. This is a cross 

accountability system. Clearly this was implemented because people wanted it to work. They 

wanted there to be cross responsibility. The eye via is to improve the services. There is a Federal 

Register comment that because there is no requirement for these reviews to be done, neither the 

statute nor the final regulations established a timeframe for reviews per Section 511 (e)(B) of the 

act provides that the reviews are to be done at such a time as may be necessary to fulfill the 

intent of Section 511. There for the timing of any such reviews must be determined by VR or the 

Department of Labor as either deems necessary. Now I'm turning it back to someone.  

 
David.  

 
I think that's me. I'm going to try to speak up. I will check to see if someone has difficulty 

hearing me. As you can see there is a lot of specific requirements that individuals under 24 years 

of age must receive. There's also a lot of documentation that's going to go back and forth. The 

primary piece of this is going to be with the Department of Labor, and assurance that the 

certificate holders are verifying and maintaining -- an assurance that the certificate holders are 

verifying and maintaining the certificates before they employ someone under the 14(c) 

certificate. The department of education regulations talk a lot about wage and hour division 

which is the one who's going to do the enforcement. At about the end of July, the wage and hour 

division came up with several documentation -- pieces of documentation that they sent out. We 



have links on the PowerPoint that you can see right there. Probably two must -- most significant 

is the field assistance bulletin and the letter to the 14(c) certificate holders. Right now wage and 

hour division has been quite good at hitting the -- making sure that the requirements of 14(c) are 

being followed. They are going to be needing assistance not is where these other organizations 

come into play. What they said in the letter is, the employer must obtain, review and verify 

copies of documentation showing completion of the requirements that Section 511 requires. 

Essentially what they have said to the field assistance is the certificate holder needs to verify that 

the documentation has been obtained. Someone 25 years of older has completed those provisions 

before they can pay them subminimum wage. Then when it comes to the career counseling and 

self advocacy, the certificate holder needs to provide and maintain the documentation that those 

individuals should be provided for anybody who is employed working at a subminimum wage.  

 
What the Department of Labor has also said is that if the employer fails to comply with any of 

the Section 511 criteria for the payment of subminimum wage, Department of Labor may assess 

backpay in the same manner as the Secretary would against any other employer who failed to 

pay the minimum wage that is required by the Fair Labor Standards Act. Essentially what this 

means is -- I would give you some examples -- will give you some examples that come from the 

enforcement bulletin in a moment. The department of labor says if this documentation is not 

there, and wage and hour division goes out and doesn't investigation and can't find that 

documentation -- does an investigation and can't find the documentation, the employer would be 

subject to playing -- paying back wages up to the point where they should've had documentation. 

That can vary based on how many hours the individuals working in how long this was in effect. 

There could be significant backpay until those requirements are met.  

 
This is a summary of flight 29. The department of labor offer several examples of where the 

violation would occur and when the employer would these subject to back wages. Let's say the 

hire date for the youths who is 24 years or younger who is not completed all the three prehire 

requirements prior to being paid subminimum wage -- of an individual age 24 younger started 

working with a subminimum wage certificate holder on January 1, 2017, the documentation 

wasn't all there. The department of labor went in and did an investigation in June 2017 and the 

employer would have to pay at least six months of back wages from the date of the violation 

which was January 1 through the end of June. During that Empire -- entire period of time, they 

should've been paying at least the federal minimum wage. They would have had to have paid 

minimum wage an entire time if they did not -- entire time, and if they had not they would be 

required to pay the backpay. Up to one or more years for any current employee who is not 

provided with the required post tire counseling information, with six months of employment, the 

employer would the subject to paying back wages if they were not paying the regular federal 

minimum wage. And then for any current employee who is not provided with the required post 

tire counseling and information annually after their first year of employment, this also would be 

a violation. If they missed of the first year and in the second year and in the department of labor 

goes in and in year 3 the employer would then be subject to paying back wages at the federal 

minimum wage. The damages could potentially be significant for an employer who is not 

verifying and obtaining the proper documentation.  

 
I think I've already gone over slide 31. The Department of Labor has said they are going to look 

in terms of the start date, that the employer within six months of July 22, 2016, the first 



information and counseling must be completed by February 1, 2017. For all current employers, 

the employers -- employees that were working prior to July 27, 2016, must have that counseling 

completed by Janet -- February 1, 2017. They are giving six months. That is one of 

documentation must be completed. They must be able to certify that those two provisions were 

provided to all employees.  

 
Let me talk about the CAP and P&A role in enforcement. As you may or may not remember, the 

national disability rights network entered into a member -- memorandum of understanding in 

December to assist with PNAS -- P&A 's as well as CAP 's dealing with labor violations per part 

of that is to help P&A get information from the Department of Labor, but also for us to be more 

of the eyes and ears and highlight where there are problems for the Department of Labor to go 

and investigate. Now that Section 511 has gone into force as of July of this year, those 

monitoring or investigating issues that PNAS -- P&A s and get involved in -- that's more 

complicated. If you determine that documentation hasn't been provided or they are 23 never went 

through VR or the other requirements and they just started working at a sheltered workshop in 

November, you may have potential 511 violations and you can file a complaint with the 

department of labor. You can use the memorandum of understanding process and get the 

Department of Labor and there to investigate to make sure that people are being paid the 

appropriate wage. Essentially, if the employer does not have the documentation, they need to pay 

the individual the regular federal minimum wage. In terms of monitoring, let me briefly pickup 

and issue -- an issue of monitoring of workshops. There are several comments in the provisions. 

The Department of Education has said that there is no authority for the protection efficacy for 

individual programs to monitor for Section 11 -- 511 compliance. We do not agree with the 

position. I will not take time to discuss it here. We can take questions later but essentially what 

the Department of Labor has said -- I'm sorry, the Department of Education has said is, because 

the 511 falls under CAP , meaning 511 -- Captain advocate for Section 511 violations, therefore. 

Cannot -- therefore PAIR cannot. For the actual monitoring which is going in and talking to 

people, not just when you have a client. This is going in and showing up at a workshop and 

looking around, specifically for potential 511 violations or other wage and hour violations. Your 

best option will probably be the [ Indiscernible ] programs. Typically you will have someone 

with an intellectual disability where someone can come in and monitor and under PAIR , we 

would argue that you could look at other sales -- health and safety violations. The Department of 

State has said that you can't use PAIR funds to look for 511 violations. I'm also going to point 

out on this slide, PABSS is also an opportunity for enforcing Section 511 under that PABSS 

program. When we take questions, I am happy to talk about that a little bit more in terms of 

authorities to go in and monitor and efficacy in terms of the various P&A programs . I don't 

know who I am turning it over to now.  

 
I believe it is Ron.  

 
I'm going to go back to the PAIR slides . The reason we don't agree with the Department of 

Education's position is this. Look at this bullet. PAIR provides services from other components 

of the protection and advocacy system into his concerns are beyond the scope of CAP. As David 

said, you will see this in a few minutes, CAP does not have the authority to monitor. If CAP does 

it, by definition payers should -- PAIR should. We just wanted you to be aware of that inherent 

contradiction in the comments. These are all from the comments in the provision. What can 



CAPs do -- CAP do. They have the authority to assist individual seeking services under 511. We 

argued or asked in the notice of comments, we asked that they be specific and say that the client 

is in this program and give the authority to monitor and enforce 511. In getting to the point 

where the department said no, they said CAP services are available to the applicant seeking 

services under 511. This must be at the request of a client or client advocate and must be for the 

purpose of protecting their rights. The next point is, if we have a claimant, we can access the 

records. We can advocate as we always would, but there is no authority under Section 112 for 

the CAP to engage in advocacy for the sole purpose of being -- gaining general access to records 

are conducting monitoring. The way this play outs, -- plays out, neither the PAIR program or 

CAP program has the authority to do the general compliance monitoring such as other P&A 

programs have the authority to do . They said if you would like to do general compliance 

monitoring, use your other P&A authority to do so. As David also said, if you find violations, 

you can refer the individuals to the Department of Labor through that MOU. This is what we can 

do under CAP and PAIR . We obviously have the obligation to be doing outreach and training, 

pretty your liberty to underserved populations. By definition -- [ Laughter ] -- Pretty much 

everyone is underserved by VR. We have the full right and full authority and full obligation, I 

would say, to go into sheltered workshops and inform people there about the kind of assistance 

programs that we have. About VR and specific rights under Section 511, this is so clearly 

something that could be done on to the CAP grant . Obviously if you have a client with informed 

consent, you can do more based on that retainer agreement. It's not that you can't do anything, it's 

that you have to be careful on how you word things and what specifically you do. That is it for 

our presentation. We want to show you our contact information. If you want to reach either one 

of us, as David said, his expertise is more in 14(c). Cheryl is everything that has to do with work. 

[ Laughter ] She's more specifically focused on the VR services and requirements. In Zion 

basically Amy's backup. -- I am basically Amy's backup. Don't worry if you can't figure out to to 

send it to. Send it to all of us are one of us and if you don't send it to the right person, we will 

pass it on to the correct person. When in doubt, just send it.  

 
Operator, we want to open it up for questions at this point in the operator will explain how you 

can get into -- in the queue.  

 
[ Operator Instructions ]  

 
While we are waiting, to follow up on what David and Ron were talking about, the specific role 

of CAP , it was a little bit of a surprise was when we saw the regulations that officially came out 

on August 18 and specifically the comments in the regulations. That was not exactly what we 

were expecting given what the statutory language indicated. The regulations Deren -- definitely 

narrow road the role of CAP . That wasn't something that we anticipated. I know the specific 

clarification of this CAP and PAIR role may be a surprise to some of you. Hope fully, this helps 

to clarify it a little bit.  

 
We have no audio questions at this time hear  

 
-- At this time.  

 



Maybe we just covered it that well. Another note, in case people have questions, we will give 

you a few more seconds. There is a link that says survey. Please take a moment after we are 

finished to fill out the survey. The feedback is extremely help will to us, both in terms of 

planning teacher trainings and figuring out what we can do better and then also we include the 

information in our grant reports to RSA about the impact and role that our training plays. It really 

helps us to have the information. The survey is really quick and actually it's included in the link 

that you were sent earlier today with the PowerPoint information. It would be great to have as 

many people as possible fill that out. Please take a moment to do that. It looks like we're getting 

a few more questions in the chat box. David, there's a question from Holly. That looks like it 

might be good to be addressed by you.  

 
Okay. Holly, essentially, anyone can really make an administrative complaint to the Department 

of Labor. What the MOU does is it provides sort of a little bit more coordination between the 

P&A and the Department of Labor so that you can submit a complaint alleging that a workshop 

is violating various provisions of 14(c) which would include not complying with Section 511. 

Certainly, folks in Louisiana and other states that are considering filing plaint -- filing a 

complaint come might you can contact me and filed the complaint with your regional or local 

Department of Labor Wage and Hour Division and go through the Washington headquarters so 

they know the regional headquarters know where it's coming from. They will know to keep you 

informed on other aspects as the investigation goes along. I'm pretty sure that if it's not on the 

website, I'm pretty sure the MOU is on the website. It will be on the Department of Labor 

website and I have a link to the MOU. If you get more specific questions when you find 

something and are ready to submit a complaint to the Department of Labor, give me a call. I am 

happy to work you through the first part of the process.  

 
Related to that, David, it looks like we have another question about other than working with 

DOL under the memo of understanding, do you have any understanding of what can be done to 

monitor and check compliance.  

 
I will start in another folks can chime in. Several -- Cheryl probably has ideas because she's dealt 

with some of this. Certainly you can use the general P&A access authority that we have under 

the various acts to go in and look for rights violations. This allows you to go in, look around and 

talk to people and make sure that the certificates are posted. You can talk to individuals that are 

working there. As part of the discussion, you can tell them about the P&A endcap program. Also, 

find out if someone 23 1/2 years old is that a workshop at started there on October 1, find out if 

they went through the process to get release forms to see if the Section 511 documentation is 

there Rick you can use a general P&A monitoring authority to go in and talked to people -- and 

talk to people about Section 11 as well as 14(c) in various issues. I don't know if you have 

anything to add to that, Cheryl.  

 
I think you are on mute.  

 
Thank you. Because we have been doing sheltered workshop monitoring in a bunch of states, we 

are seeing very similar kinds of patterns and. Sheltered workshops now need to be paying 

attention to Section 511 as well as paying attention to the HCB S rules which require that 

Medicaid funding the spending community settings. Sheltered workshops we have on to 



historically tell us that they would love to do more community placement and competitive 

employment, if only they had the money. Some of the things we ask them about his, are they in 

Employment Network perk I don't think any of them so far have indicated that they are playing 

the Employment Network gain. That means if they really wanted additional money to provide 

services, that's an untapped resource for them. We asked them about their relationship with 

vocational rehabilitation. If they don't have a relationship with VR, they don't know that they can 

refer clients to vocational rehabilitation and they further don't know that people they refer -- [ No 

Audio ] -- We gather a lot of general information and find out that people are not utilizing all of 

the resources that are available. They don't know about the resources. When you are going in and 

monitoring, your also providing information to the employer about VR services, about the 

availability of various services for benefits planning. It's a mutually -- [ No Audio ] -- Telling 

beneficiaries about what is going on. I guess this is partly in response to one of the questions that 

was in the chat box. [ No Audio ] You bill your time just to one program. It can be divided 

among 4 or 5 different programs depending on what piece you are doing at that time. I don't 

know if that is helpful or not. These sheltered workshops have been operating the way they are 

and doing what they have been doing for so long. They are totally disconnected. [ No Audio ] -- 

Both for them to help improve services as well as their beneficiaries.  

 
Cheryl, I thought it might be me but it looks like it wasn't just me because your soundless cutting 

in and out on your last response. I'm not sure what happened. Something needs to be corrected. I 

can hear you now but I don't know if any of that needs to be addressed. -- Clarified in terms of 

this specific activity.  

 
She is out again.  

 
She has been talking but we are not hearing you, Cheryl.  

 
We lost Cheryl.  

 
One moment while I dial out to her.  

 
I'm going to respond a little bit in the meantime. Obviously this is some great stuff. Another 

thing that you can do when you are monitoring is look for assistive technology. We have heard 

from a number of people that have one to the sheltered workshops and on the monitoring. We see 

people with no communication, no verbal communication, with no augmented communication 

devices, no way of communicating. That is clearly a case that needs to be followed up on. There 

is an incredible array of other types of assistive technology that can enable people with 

disabilities to be able to take advantage of the area of competitive employment. This is a huge 

area to look into. In the monitoring protocols, that is one specific question that's included. Are 

you back, Cheryl?  

 
Maybe not.  

 
Amy, there's another question about employment. Let me take that from the chat box. When 

filing -- about filing a complaint. Let me take that from the chat box. The question is do they 

need to include their name. The complaint is typically going to come from the P&A itself. You 



are probably going to want to get a retainer agreement or some sort of an agreement with the 

individual that you are filing a complaint on behalf of. I talked on the Wage and Hour Division 

and they are very clear that when they go in -- into a workshop, they don't provide any names of 

who complaint. The department of labor can do any random investigations. They can elect a 

random employer to look at. When they go when they do not tell the employer why they are 

there or actually made complaint. The P&A can basically not even give the names and say they 

saw this issue and they think wage and hour should do their investigation. They can tell the 

Wage and Hour Division not to let the employer know that it's the P&A the complaint. Even the 

P&A can remain confidential . Them -- there might be some reasons you would want the P&A 

name to get out there so the employer knows you are watching but you can do this as well. There 

are some examples of what some people have used that I could help you with your letter of 

complaint to ensure that even though it's into policy -- it's in the policy not to release names 

come we can still put something in there specifically.  

 
That is good information for sure. That underscores as David said, Ron said this too, please don't 

feel like you have to have all of your questions answered today. A lot of issues will come up as 

you get farther into the process. Feel free to let us know if there is anything we can do to assist 

you. I think Cheryl is back. I'm not exactly sure where you were when it cut out. You just wanted 

to do your bottom-line summary of what type of things we can do with the sheltered workshop 

monitoring, what kind of activities. We can talk about looking for 80 devices and -- assistive 

technology devices and how it may be helpful for clients.  

 
In addition to looking for, is there assistive technology available to individuals who can benefit 

from it, we always ask about what is the policy for reasonable accommodations. They always say 

they have a policy for reasonable accommodation and that's why they have someone with no 

motor dexterity doing a work task that requires phone motor skills -- fine motor skills. Finding 

out about what is their relationship with VR and help them understand they can make referrals to 

VR without having to jump through a lot of hoops or have a certain productivity standard, 

making them aware that there is money available on the table through the Employment Network 

process, making them aware when they say mom and dad don't want so-and-so to go to work 

because they are afraid are going to lose their benefits -- making them aware of the WIPA 

programs and benefits programs and making them aware of financial literacy resources. When 

we are doing the monitoring, we are providing as much information to both the provider as well 

as the beneficiaries as they are providing to us. It's kind of a give and take on data-gathering. It's 

not just, we are here to get you. Is data-gathering to find out why people are there and how they -

- it is data-gathering to find out why people are there and how they got there, etc. I am happy to 

have an in-depth conversation with anyone who wants more information about that.  

 
That's great. I think that also reminds me of the point that I wanted to make. Section 511, in my 

opinion, with a language that is in it and requirements that they have in helping to avoid the 

direct pathway into subminimum wage employment by making of these of the requirements, is a 

great thing. It looks good on paper. But the key is going to be had to actually execute it. We don't 

really know how that's going to work yet since it has only been in effect since July 22 of this 

year. I know I'm a from various meetings that we have been involved with, ER was very 

concerned about how they were going to meet these requirements and they were concerned about 

resources, etc. I'm sure as time goes by, additional issues will, that may require additional 



approaches or different ways to make sure that Section 511 is being enforced. We will certainly 

be adjusting our training and information as things develop. As far as individuals who are 

working with the clients on the ground, if you start tearing of stories of things that VR in your 

state is doing or not doing, or not meeting the requirements that is a VR responsibility, please 

share that. When people are coming to you complaining about things related to Section 511, 

please let us know that -- so that we can give specific examples as far as what is being done and 

not done as time goes along.  

 
Amy, I just read a statement from West Virginia. She said she's had experience with 14(c) wage 

certificate holders who pay a client minimum-wage during the training process and then higher 

them and the client wage drops to 50% based on the time study. It seems to me that if that is 

occurring especially now, that is nothing more than an end run to violate Section 511. The whole 

point is that the individual -- it's not the individual's wages during a trial work period that are 

really covered under Section 511. It's the whole point that they don't want people to go to 

segregated employment settings. Where is the preemployment transition? Where is the VR 

service? Where is the career counseling? Where is the information about other services and 

opportunities? Margate, you and I can have an off-line -- Margie, you and I can have an off-line 

conversation. This looks like a way to try to circumvent the whole regulation.  

 
[ Indiscernible - low volume ] Even beyond this section, this really violates the whole intent of 

the law. I agree. It looks like they're trying to find a way around it which is obviously not the 

goal.  

 
There was a question of, happy seen an increase in order of selection since the UI 08 -- since 

WIOA. I don't know if we have seen it yet. I would fully expect it. As I've said more than once, 

much to the chagrin of other people, I firmly believe that any state VR agency not on order of 

selection is failing to meet the letter of the law as well as the intent of the law. There is no way 

they can be spending 15% of their funds on a new service they never have had to provide before 

as well as service to all eligible clients and applicants without cutting somewhere. Whether they 

are implementing it illegal -- implementing illegal processes such as delaying services or 

whatever, I suspect this will be the case. We don't know. One of the things we will be working 

on is to get an updated -- to get some updated information about what state are on an order of 

selection and what categories of services they are providing to people.  

 
Yes, maybe about a month or 2 ago, before 511 went into effect, I did get enough they from the 

CAP listener that we have here at NDRN. A lot of people provide a lot of information about 

whether the state was on order of selection currently. It really wasn't that many states that were 

currently actually implementing the order of selection policy. A lot of states had a policy in place 

in writing that they could implement if needed. Very few states were not serving all categories of 

client. Again, that is something that I will be getting up dated information on and I will also 

appreciate any feedback you can provide to me or to us, so that we are up to date on the changes 

potentially happening, in order to make things work.  

 
I think another piece of this, this is just a good reminder -- I continue to be surprised at the 

number of states that go on to an order of selection and the CAP folks did know about it until 

maybe one week before it happened. Not to die for too far for the topic -- divert too far from the 



topic, the state rehab counselor supposed to be involved in the development of order selection. 

The state rehab counsel includes a participate -- participant from the client assistance program. If 

agencies are developing these things outside, without consulting with the state rehab counsel or 

CAP , we have some violations going on. We need to be mindful of those. In addition, we are 

coming to the end of the fiscal year. It would be interesting when states have not drawn down all 

their money or not spend all their money, to know that information, because we know of a 

couple of states that have returned huge, huge portions of their VR allotment. It's a little off track 

but I think it's all tied in to VR gets the money and we want to make sure they are providing 

services to the people who need it.  

 
It's definitely all interrelated work -- interrelated. I just want to make sure there is no one on the 

phone that has a question, beyond the.  

 
We do have a question, Amy. We have Markie -- Margie on the phone with a question.  

 
Hello.  

 
Go ahead.  

 
Can you hear me?  

 
Yes.  

 
I had punched the number to ask the question and didn't think my phone was working so I typed 

it in. Thank you very much. You guys have already answered my question.  

 
Okay. Have a good afternoon. No problem.  

 
It looks like we have time for another question in the chat box about having trouble getting a 

CAP representative appointed to the VR commission is a voting member . Are you talking about 

the state rehab counsel or are you talking about something else?  

 
Indiana has that screw a relationship. They have a commission instead of -- I forget exactly what 

it is -- it's a little different than any other state. We might need to follow up individually.  

 
We can follow up individually with you. Typically the rule is that it shouldn't be an optional 

thing. The federal regulations require that a CAP representative be on the committee . There 

could be some Indiana caveats there that we need to take a look at. Definitely, we will follow up 

with you and see what we can do. It's really important, in my view that CAP be involved in this 

discussion and with these decisions that are being made, especially if it goes to issues about 

money and going on alert for selections and things like that. I see your note as well. I can talk 

with Emily. Thank you for the question.  

 
Operator, did we have another question?  

 
Yes, please go ahead work  



 
Good afternoon. Thank you for doing this. This is very helpful. I have two questions. One, I 

think it's from a subject Amy was talking about with the requirements that VR have contact with 

those persons and subminimum wage employment. As I understand it, if there is somebody in 

subminimum wage employment, they have to be contacted twice in the first year. There were 

some dates listed work and then it was once -- listed. And then it was once a year every year 

after that. What happened to someone becomes employed after those dates occur? Is it still twice 

a year in the first year?  

 
Let's see. I am going back to the slide so that I can provide you with the right information. This 

is slide 16. This would be the second bullet which is referring to what you are asking about. The 

individual who becomes employed after subminimum wage Section 511 is already in effect, they 

need to receive semiannual twice a year career counseling INR -- as well is INR -- I&R R -- this 

would be if they have been employed after 511 is gone into effect.  

 
I think I understand generally that it's twice in the first year and then every year after that.  

 
There were some dates. That's probably why it was confusing. The dates came from the 

comments from the Federal Register and they were trying to provide examples. They were 

actually deadlines. They were just saying of the person started on this date, this is when they 

would do the career counseling, etc. Generally the important thing to keep in mind is semiannual 

career counseling and then every year after that.  

 
My second question involves schools not contracting with are providing subminimum wage 

employment to students as part of their preemployment transition services. In South Dakota, we 

have some very rural areas, especially on the Native American reservations. We run into, every 

so often, special education directors, they feel like their heart is in the right place. I can 

sympathize with what they are doing with very I am claimant -- very high unemployment and 

very few jobs available in the competitive integrative markets. What I hear I think you have 

probably heard of this as well where districts will set up their own coffee shop type of business 

or whatever. It's like a small business within the school setting. They will provide those 

transition skills through that business that they have established. The instance that I am thinking 

of, they are not even paying the students anything. They are taking whatever profit that it makes 

come up and above what it costs and providing some sort of an event at the end of the school 

year for the kids on -- in the special education program. Does that fall afoul of those prohibitions 

in WIOA?  

 
It does not. As long as they are not paying anything, does not violate WIOA pickets only if they 

pay below minimum wage. They can pay above minimum wage, minimum wage or nothing. 

That would be the potential for a violation with WIOA. The other hand, the transition services 

have to be individualized to the needs of each individual student and also have to be in an 

integrated setting. It sounds like this is an integrated setting on the campus of the school. It could 

be a very good opportunity, but they need to make sure that the students are being provided the 

services that they need in this setting. They may need to come up with some other alternatives 

for some other students. I understand what you are talking about in terms of limitations. Ideally, 

they should be ensuring that the people going through this program getting their needs met, in 



terms of transition preparation and employment preparation. That would be an alternative way of 

doing this.  

 
Very well. Thank you very much.  

 
We have no further questions.  

 
It looks like there might be one coming in the chat box. We are down to the last five minutes or 

so but we will try to take a question or 2 more. Just a reminder, take a moment to fill out the 

survey when we are done.  

 
It usually takes a minute or 2 to pop in.  

 
There we go.  

 
Because it is an internship or work experience or a volunteer experience, there's all kinds of ways 

that they can get around paying nothing. I think Ron's point is, going back to the question, if they 

are not paying individuals a wage, instead they are gaining some of the scoff -- soft skills needed 

for were, learning how to provide various tax and interacting with the public etc. This -- various 

tasks and interacting with the public etc. This can be a very good learning experience. I'm sure 

that at some time in our lives come everyone of us has done something that has benefited 

someone else and we have not been paid for it work  

 
We have to pick our battles -- paid for it works  

 
We have to pick our battles.  

 
I believe there is a consideration for schools to not pay wage. I believe in speaking with someone 

from Massachusetts, this is the case.  

 
There is a provision in the wage and hour provision handbook that if there are seven criteria and 

the voc. rehab. program or school meets all of those seven criteria, it would be considered a 

vocational training. They wouldn't be considered an employee, therefore they wouldn't follow 

under the Fair Labor Standards Act or 14(c) and that's how they get away with paying zero 

dollars. They are not an employee.  

 
[ Overlapping Speakers ]  

 
I'm going to type in that provision in a second. I will be happy to talk to people about it off-line 

as well.  

 
That's great. We are coming to the end of our 90 minute period. Thank you so much for all of 

your participation and questions. As I said, we will be having additional training and additional 

information about Dubya WIOA and the federal regulations -- about WIOA in a federal 

regulations and other aspects of it as time goes along. Be on the lookout for that. David just put 

the section number for the handbook that he just referred to in the chat box. Hopefully everyone 



received the PowerPoint that we used today. If for some reason you didn't get the PowerPoint in 

you would like it, just let us know and we well get that to you. Hope fully, this gives you at least 

a little bit more of an understanding of what is actually involved in Section 511. As you probably 

know, it was quite a controversial section of WIOA, even among the disability community and 

advocacy organizations that normally work together. Personally, I am hopeful that it will make a 

difference in stemming the tide to having students go directly to sheltered workshops without 

even being aware of VR in the services that be are can provide work -- that VR can provide.  

 
Jamie, I have one unpaid political announcement. Would like to remind folks, particularly those 

of you who are in the PABSS program about the webinar tomorrow afternoon. There is still time 

to register for that. Please participate in that. Our Social Security project officers will be with us 

on the phone. That's it. I am done.  

 
Thank you again to everybody and we will look forward to hearing from you soon. I think we are 

done, beyond a.  

 
-- Beyond the.  

 
Thank you for participating. You may now disconnect.  

 
[ Event Concluded ] 


