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Please stand by for realtime captions. 

 
Thank you for holding. Your conference call will begin shortly. Thank you for your patience.  

 
Thank you for holding. Your conference call will begin shortly. Thank you for your patience.  

 
Welcome to "When All Else Fails: The HAVA Complaints Process" conference call. My name is 

Christine and I am the operator for today's call. At this time all participants are in a listen only 

mode. Later we will conduct a question and answer session. Please note the conference is being 

recorded. I will now turn the call over to Michelle Bishop. You may begin.  

 
Hello everyone. Thank you so much for joining us this afternoon. IT -- I see a couple of 

questions coming up in the chat window in the quarter. In the email you received you should 

have information to dial in to use the audio. If you can see me on the WebCam and see my 

mouth moving and I'm not -- and are not hearing anything let us know. Thank you for joining 

this afternoon and so excited to see you on the line particularly because this is an issue that is 

timely for a couple of reasons. First and foremost a lack of you have asked to hear about this 

issue and it's been on a lot of your minds so I am glad we have a couple of fantastic speakers to 

talk about the work they have doing to help you get started with this. Secondly I think that 

talking about the HAVA complaint process is important when we are this close to an election 

and coming down to the wire. This is the time before, during, and immediately after an election 

when those issues arise that potentially could rise to the level of the HAVA complaint and 

provide a level of advocacy for P&As to consist -- assist voters. NDRN is looking at doing work 

around the issue in the future and want your input on that. We will talk about that in a moment. 

Let's give you a quick overview of what you will hear about today.  

 
Our agenda is I will chat at you a little bit longer talking about the national perspective around 

this issue and I will give you background on what we mean by the HAVA complaint process if 

you are not familiar with that as well as upcoming initiatives from NDRN. Then we will hear 

from Cheryl Jansen from Equip for Equality in Illinois and she will talk about their experience 

with a complete in 2015. Lastly we have Disability Rights California and Fred Nisen was not 

able to join us this afternoon but one of his colleagues Paul Spencer was just as fantastic agreed 

to step in and talk about the process in California and some of their experiences with complaints 

around 2014. At the end we will have a Q&A session. You can directly ask questions and we 

will be on the line to assist you. If there is anything pressing during the presentation that needs to 

be asked particularly if you are having technical issues unique resolved were a point of 

clarification before we proceed please put them in the chat window in the bottom right corner of 

the screen. We will help to get that resolved and some of you also shoot the email and text 

messages which is fine. I will keep an eye out for those. So poor Paul and Cheryl when it's your 

turn, go ahead and do your presentation and I will keep an eye on the chat window . With that 



let's go ahead and jump right in to talk about what we mean by the HAVA complaints process. 

Congress passed the help America vote act which we call HAVA in 2002. Among other things 

federal funding was provided to the states through HAVA to improve access to polling places for 

people with disabilities. It is a major component of the Help America Vote Act and the states 

receive this to make voting more accessible. They work on new voting equipment to ensure the 

privacy and independence of the vote. Notoriously these have been discontinued to states but at 

the time states were required to have a HAVA state plan. That plan stipulates how they will use 

the dollars and how they inshore that all polling places, voting registration and equipment would 

be accessible to people with disabilities. If you are not familiar with your HAVA state plan, 

reach out to your Secretary of State office because they should have one. Even though those 

dollars have been discontinued many states are keeping the plants up to date so that may still be 

relevant in your state. We're talking about one specific thing today and that is through HAVA 

each state plan was required to include a state-based administrative complaint procedure to 

remedy grievances. Not only did states have to have a plan specifying how they would make 

voting more accessible but they had to include an administrative complaint procedure for voters 

to directly report grievances regarding access to the vote . That comes with federal requirements 

on how they would be resolved. This is an important piece and I want to pause and say we have a 

responsibility under HAVA. P&As are not allowed to litigate Help America Vote Act and cannot 

use public funds for litigation. The ability -- the ability to help voters under HAVA is allowed in 

the critical activity to make sure concerns of voters are being resolved.  

 
Let's take a look at that a more depth. There are some federal requirements for what the process 

must look like. It was set up at the state level. This is part of the state's plan for how they will 

fulfill obligations under HAVA and there are nine basic requirements that must be included in 

any state complaint process under HAVA. We have them on this slide and interestingly enough 

if you are looking at what I am looking at the numbering that should say one through nine is now 

a mixture of numbers and bulletpoints. Not sure what happened there in the editing or uploading 

process but you have the relevant information on the screen. When we upload this to the website 

in the archived version of the webinar we will get that fixed for you. The important piece of 

information is the nine requirements for a state HAVA complaints process. Procedures must be 

uniform and nondiscriminatory. Secondly, any person who believes there is a violation may file a 

complaint. All complaints must be in writing, signed, and notarized. We will talk more about that 

later on. The state may consolidate complaints that are filed. The complainant may request a 

hearing on the record. If the state determines there has been a violation, the state will provide an 

appropriate remedy. If the state determines there is no violation, the state shall dismiss the 

complaint and publish the results of the procedures. A final determination must be made within a 

90 day period after the complaint is filed unless the complainant consents to a longer period 

back. If the state fails to meet the deadline the complaint shall be resolved within 60 days using 

alternative dispute resolution proceedings. Some of these requirements, up as we talk through 

what we have seen happening in various states. That is the baseline for what any HAVA 

complaints process needs to look like in your state and all those requirements should be met.  

 
NDRN is been taking a look at the HAVA complaint process and how it's being used across 

states. This started from the P&A network. We started hearing from you that you had concerns 

over what the HAVA complaint process look like and how accessible it is for voters and whether 

voters find it intimidating. We have heard from you that you are talking to voters about the 



HAVA complaints process and they have a concern but the process sounds so intimidating to 

voters that the response you get for voters sounds like this, that's okay, I would rather not. From 

their concern grew that although the process that exists is fantastic for voters, the way it is 

established in the states might be problematic. The other reason we started taking a look into this 

to be candid is I have been in a number of meetings around the DC every -- DC area where I 

represent your concerns and I have been at meetings recently where I heard people openly stating 

that voters don't use the HAVA complaint process. They are probably right about that. I'm not 

under the impression a lot of HAVA complaints are being filed in the date. Specifically I don't 

think a lot of complaints are being filed in the states because I don't believe that voters know that 

the HAVA complaints process even exist . As I started talking with the network I heard that from 

a lot of you as well. This is not particularly being publicized and predictably states are not 

publicizing a direct link to make a complaint against the state. We started taking a look at what is 

the HAVA complaints process, how is it enacted across the state and what might concerns be . 

You are trends we noticed in terms of state-level management of the HAVA complaints process. 

32 states have a form available online. Claimants can fill it out but have to submit it by mail. 

Because they are federally required to sign a notarized the form voters are not able to submit 

formal complaints online. 32 states have a form that you can find online, print it and fill it out. 16 

states don't have a specific format all. Instead they request the claimant write a letter containing 

the details of the complaint. We had some initial concerns with this as well. We would like input 

as to what is more beneficial, having a specific form that requires the information or crafting a 

letter. Which would be more intimidating? In terms of the letter I think the instructions would 

have to be very clear and detailed to make sure the information required federally was not 

missing so you might hear more from us about that. To talk more about what we saw, several 

states don't have a form or directions where to send a letter listed on their website. There will 

several states when we looked online we could not find information about a HAVA complaints 

process . We had to do extra legwork and I included examples. Hawaii has no specific 

information on how to submit a HAVA complaint online. We had to call the state elections 

office and when we called we conduct a claimant can submit a complaint in writing to the Chief 

Elections Officer. The information was an easy to find. We have to make the call. As a voter 

who was unaware that the process exit, Beyonce will call the right place to get the right 

information is low. Kentucky, Pennsylvania and Colorado do have HAVA forms but they are not 

available online. A person filing a complaint has to call in to request the form. There is that extra 

step. One thing we were concerned about in a case where a claimant has to write a letter or make 

a phone call, we have questions about what kind of information they will be receiving. Is the 

instruction provided purely over the phone? Will they be mailed further information? When we 

look at states with no form online, you have to make the call but you have to request a form to be 

sent with you that requests everything you need to file the complaint. There were questions there 

and variants by state that raised the flags for us. I'm not sure what to make of this last example 

but since we have Cheryl on the line maybe she can speak to this but no pressure if you aren't 

sure what to make of this. When we called the Illinois State Board of Elections, we were advised 

by the staff to seek counsel before proceeding with the HAVA complaint. That gave us pause 

and I'm not sure what to make of that.  

 
A few more things that we noticed were that all forms allow for an actual narrative about the 

allegedly HAVA violation. You can write or type in a paragraph about what happened in and the 

surrounding circumstances. Many forms suggest the claimant name a specific collections official 



who they believed violated HAVA. We felt that would be more difficult for the average voter to 

do. Naming a polling places probably easier but naming an actual elections official is a bit of a 

stretch. There may not be an elections official involved in a situation and if so having that 

person's name or identifying information was a bit of a big ask of a voter. Other forms require 

you to specifically cite a part of HAVA that was violated. That raised a lot of red flags for us. 

We feel most voters could not do that and I am not convinced most people who worked in the 

business of voting rights could provide citations from the Help America Vote Act. This is 

information that is not required federally but is being asked at the state level in some cases. 

Finally in many cases the address to send complaints is often the Secretary of State's office or the 

Attorney General's office. They don't provide a more specific person for whom complaints can 

be directed. We wonder what is happening with some of these complaints and how are they 

landing on the right desk and being dealt with appropriately?  

 
I talked about some of these as we talk about trends we have seen but I wanted to make sure we 

took a moment to process some of the initial concerns we have at NDRN looking at the 

information. There was no uniformity to the process across states and we consider this a barrier. 

HAVA complaints are a state-by-state issue but the more uniformity we see across the more 

ability we have to let voters know the process is out there and it's an option and how to tap into 

the process. At the national level disability rights organizations and organizations that assist 

voters could be getting this information out there but the more uniformity is across states the 

easier it is to provide detailed and usable information for voters. There was a lack of publicity 

that leads to a lack of voter awareness about the HAVA complaints process. It exists and was set 

up according to the federal guidelines but voters were not made aware that it was out there. 

There are some P&As doing this work but the states themselves are not doing it. Most voters 

don't know that the HAVA complaint process is an option. Having a process allows for a lost in 

the shuffle of fact. There is not a specific person to whom you can send the complaint. We don't 

know where they are going once they have been submitted. Are they getting to the right person? 

Not necessarily everyone who opens mail at the Secretary of State or Attorney General's office is 

particularly well-versed on the Help America Vote Act and will know the process exists or know 

what the complaint is. They are not required to. We don't expect them to. [ Indiscernible ] Case 

knowing to send them to especially in the case where someone is asked to write a letter rather 

than provide a form, at least in the case of a form that might be something recognizable that 

might make it easier to get routed correctly. Forms that are not necessarily accessible comes up 

again later on but not all the forms available online through state websites are accessible. Not all 

the state websites are accessible. Providing information to people who are going to make 

complaints to the Help America Vote Act, accessibility is a big deal but in this case it's a really 

big deal. People with disabilities are the people most likely to be tapping in the process and it 

needs to be accessible to them. Directions that are difficult to obtain or unclear. When there are a 

lot of steps in the process how do I get the information if I can't find it online and have to know 

who to call to get through to the right person. There may be instructions that may or may not tell 

me what to include in the letter that I need to write and that might make it more intimidating. 

Also additional state requirements like forms that want you to name elections personnel and 

provide a HAVA citation are a major concern for us. We feel this is information that might be 

difficult for voters to obtain a Mike the term voters from tapping into the complaints process. 

There were also barriers in the process. We will talk about the notary requirement later but 

inability to submit online grows out of the notary requirement. It's an extra obligation to print 



and mail it. That is becoming more of a burden in general for all voters. I don't own a printer at 

home and that is becoming increasingly common. Also structures that require calling to the right 

place to get the right information. And we will talk more about this when we get to the Illinois 

case that the fact there is an element of mystery around the HAVA complaints process. We know 

we can go to a hearing stage but we don't know anything about what that means. Where will the 

hearing be? What will it look like? What will the voter be expected to do? The mystery is a huge 

deterrent for voters. Voters are less likely to vote if they don't feel competent to know what to 

expect that the polling place. Expecting voters to file a complaint when they have had a 

concerned, they have already had a bad voting experience and that we want them to invest in a 

complaints process where they will feel intimidated and not competent about where it is going. 

We feel that is a barrier.  

 
Some future directions for this are as follows. Some of the requirements I will say up front can 

be difficult to address. I know the notary requirement is a concern and that's a federal 

requirement under the Help America Vote Act. Any changes to the Help America Vote Act itself 

very delicate issue. I wouldn't say it's something that can't be taken up at the national level but 

you want the right timing or right political climate for that. Know that we are aware of this and 

think about this. More research is needed. We have done initial investigation into what the 

process look like in each state that we want to flash that out more. We need feedback from you 

all. We will be reaching out to the network to talk to you about what the process looks like in 

your state and if you have had experiences with the process. Before we turn this into a finalized 

document we want to have that information. And the last pieces where are we going with this? 

NDRN has done research into the process and identified concerns but what do we do with the 

information? The major thing we are considering now that we would like feedback from you 

want is partnering with some organizations with whom we have strong relationships around 

adopting a model HAVA complaint process. There are some reasons for this. We think we can 

do this other than getting actual legislative changes is to provide states with a model process. 

Can we identify promising practices that we have seen in states and turned into a model form? A 

model process for having a HAVA procedure in your state that we think would be ideal to 

encourage better processes and uniformity across the states. One thing we would like to do is to 

try to create that model. We would also like to work with organizations to adopt the model and 

promote it to their membership. We talked loosely with the United States Election Assistance 

Commission, National Association of Secretaries of State, and the election Center which is an 

accredited member organization or County Clerk and election officials at the local jurisdictional 

level. The reason is once we have a model process, we would love to see it promoted by the 

actual organizations and associations in the club with elections officials. Rather than disability 

rights organization saying here is a model we created that is better so more people can create 

complaints. We want organizations to's say they know this is something that you have to have an 

we have a model process that will help you implement it in a meaningful way. Who would be 

willing to help us to move this forward? That's loosely what we're looking at doing. This is in the 

early stages. I stress if you have thoughts, experience, or input around this to please contact me. 

We will be reaching out to you all. Don't hesitate to call or email me and I will share my contact 

information in the chat window when I'm done speaking so you have it. We want to hear from 

you about this.  

 



With that I am going to go ahead and pass off to one of my co-presenters Cheryl Jansen will talk 

about what the process looks like more specifically in Illinois and the process they went through 

with the HAVA complaints procedure. Take it away.  

 
Hello everyone and thanks for joining. At the beginning before I talk about the actual experience 

that we had in Illinois and in particular the experience we had with an administrative complaint 

that we handled, I want to talk about some of the ways and activities you can engage in in order 

to help encourage and promote people reporting issues or problems they have under the Help 

America Vote Act. And Michelle, I am not seeing the content of my slides on the screen.  

 
If it has any type of animation effects you might have to click forward. I just did it and one came 

up.  

 
Okay.  

 
Try that. 

 
I'm not so concerned that I can see it as I am that other people can see it. Is it available to 

everyone else?  

 
This is Paul. I can see it.  

 
Since I can't see it I need to shift a little bit here. I am preaching to the choir I am sure in terms of 

the activities you are engaged in and how you can help encourage people to report problems they 

are having when they go to a polling place or participate in the electoral process. One thing that 

we do is have our own election day helpline for all federal elections and that means both the 

primary and general election. In certain circumstances we have done it for statewide elections 

and even local municipal elections depending on whether there is particularly interesting races 

going on or issues being considered. If you have a helpline, people get to know that is available 

to them and you are the ones making it available on a regular basis. You get a reputation as 

someone who is knowledgeable about and willing to assist voters if they encounter problems. 

Another thing that we do and I'm sure many of you do is to conduct voting rights training. We do 

this for service providers and also for the people they serve, we do it to individual groups and 

other advocacy organizations, we go to schools, we will do training just about anywhere that 

they will have us. I encourage you to do the same. We also like to host meetings at our offices 

and have discussions around voting related issues. One of the things we do on a monthly basis is 

host meetings at our office called the disability rights Consortium and we devote at least one 

meeting per year of the disability rights Consortium on election and voting related issues. We 

invite election officials to attend and have a discussion about what the issues are and how the 

election officials might address them. I encourage anyone to distribute your written voting rights 

material at outreach events. Not just ones that relate to voting and election. We tried to 

incorporate our voting rights materials into all events that we engage in. I also encourage 

everyone to participate in coalitions and any collaborative efforts to expand the voting rights for 

citizens in general. It helps establish your interest and your knowledge and experience about 

voting related issues and in turn people will respond and come to you if they have a problem or 

need assistance with dealing with a problem. 



 
In Illinois what are the requirements for filing a HAVA complaint? I know that Michelle has 

been talking about secretaries of state and obviously in many states it's the Secretary of State's 

office that oversees elections and voting administration. In the state of Illinois it is the State 

Board of Elections that oversees our elections and voting administration. We have a Secretary of 

State but that is not the office that oversees dysfunction. In Illinois it is our State Board of 

Elections that is responsible for resolving any administrative complaints that are filed under 

section 402 of HAVA. I need to make corrections on the slide. It is indeed section 402 of HAVA 

that sets forth the administrative complaint provision. The actual citation to the statute for those 

who are interested is 42 United States code 15512. I apologize for not picking that up. In Illinois 

our administrative complaint process is set forth in state administrative rules. It is consistent with 

the federal requirements and any person who believes there is a violation of Title III of HAVA 

can file a complaint with the State Board of Elections. And I see another mistake on the slide and 

I promise this is the last, it says title two but it should definitely be Title III. Michelle talked 

about the fact when they did outreach to the board of elections about the HAVA complaint 

process that they were instructed to seek counsel in order to do so. I don't know exactly what that 

is about. I will tell you if you were to go to the State Board of Elections website, it is a bit of a 

dig to find information about the HAVA administrative complaint process. If you go to that 

website you will find no topics that look to be directly related to the complaint process. If you 

use the search function of the website, I finally hit something when I typed in HAVA 

administrative complaint. At that point a fact sheet came up which provides links to the Illinois 

HAVA state plan . It also provides a link to the administrative rules that set forth what the 

process is. It is not something that would be immediately apparent to someone viewing and 

searching for this information on the website.  

 
Let's talk about what the requirements are for filing a complaint in the state of Illinois. As with a 

number of states, in Illinois the complaint needs to be directed to and state the name of the 

respondent against whom the complaint is directed. It must also state the specific provisions of 

Title III of HAVA that have alleged to be violated. The complaint must state the time, place, and 

nature of the alleged violation. It must be verified, notarized, dated and signed by the complaint 

and. It has to be filed within 90 days of the alleged violation or within 90 days of the federal 

election to which that alleged violation relates. It is whichever of those two date is the later.  

 
What is the first step in Illinois in terms of the complaint process? After the complaint is filed 

and I should mention in Illinois we do not have a form for filing a HAVA administrative 

complaint although the rules set for very specifically what must be contained in the complaint. In 

the case we were involved in, the complaint was more or less a letter that outlines what the 

nature of the violation was. Once the complaint has been filed, in Illinois the State Board of 

Elections first conducts a preliminary review to determine whether the complaint meets certain 

criteria. They are has a violation of Title III of HAVA been alleged? Does the violation pertain to 

a federal election? Does the complaint state sufficient facts to create a cause of action for which 

the State Board of Elections can grant appropriate relief?  

 
The hearing on the complaint, after they do a preliminary review with the complaint needs the 

criteria and if you have made a written request for a hearing, the State Board of Elections will 

appoint a hearing examiner to conduct a hearing. It is very important if your state process 



provides it that you include that as part of your complaint. You need to request a hearing on the 

record. After the hearing that hearing examiner is required to make a written recommendation as 

to whether the complaint is well grounded in fact and in love -- in law. After the hearing expert 

makes a recommendation is forwarded to the State Council and that they must make a 

recommendation. That could be the same as the hearing examiner or something else. It is the 

State Board of Elections that makes a final determination as to the merits of the complaint and 

what if any relief should be granted. Our administrative rules are relatively vague in terms of 

what the relief may be. Essentially they can take whatever action if authorized under federal or 

state law and that the Board deems appropriate under the circumstances to correct whatever it is 

that is being complained about. Also it provides a timeframe in which the order must be 

complied with and state the consequences of failure to comply with the order.  

 
The State Board of Elections is required to make its final determination within 90 days of the 

complaint being filed. The only exception to this is if the complainant agreed to a longer period 

of time for the board to make that determination. If the state boards of elections does not meet 

the 90 day deadline, the complaint must be resolved within 60 days using an alternative dispute 

resolution procedure which is consistent with what HAVA provides in regards to this procedure.  

 
Let me tell you about the facts that gave rise to the cases that we handle here in Illinois. We were 

contacted by two individuals regarding some problems they encountered when they went to vote 

in the general election in November 2014. I should tell you that our clients in these matters were 

pretty savvy individuals. They both work for centers of independent living here in Illinois and 

had been involved in accessing whole place accessibility. They were familiar with deficiencies in 

the county where they voted. Prior to filing a complaint here, our two clients wrote and reported 

on problems they had encountered while voting and got a written response from the local 

election authority who essentially said she was doing the best she could given that they live in a 

very small town and had limited availability in terms of buildings that could serve as polling 

places. That is to give you context. Our first client is a person with a disability. She uses a power 

chair to help with mobility. When she went to vote she wanted to use the electronic voting 

machine. It was placed too high for her to manage and use. Although she received no help from 

the election judges present that they, she was there with a coworker and the two of them adjusted 

the electronic voting machine. In essence she held up the machine with one hand and voted with 

the other. That is how they dealt with that situation. When the first client -- I'm sorry, the slides 

are messing me up. She asked election judges for the card needed to activate the machine. They 

could not find it. She waited for a while and when she became impatient she asked to use the 

accessible voting booth instead. She voted in the accessible booth but there were no privacy 

panels. Anyone walking past would have been able to see how she was voting. She was not 

given any privacy sleeve for her ballot. It was visible to others as she carried it in her lap while 

she was using her power chair to get to the ballot box.  

 
Our second client whom I am referring to as Client B went to vote in the same county but at a 

different polling place. Michelle, can you still see the slides? I am having technical difficulties.  

 
Yes I can.  

 



Our second client requested to use the electronic voting machine to vote at her polling place. 

This client is not a person with a disability nor does it need to be under the HAVA administrative 

complaint procedure. It can be any person who believes there has been a problem more violation 

of HAVA. Like her coworker, she had to wait while the election judges figured out how to get 

the card ready to activate the machine. She was able to vote using the machine, but the machine 

was placed so that it faced the door and there were no privacy panels around. People entering the 

polling place to vote had to pass immediately behind her making her ballot and how she was 

voting on that ballot visible to others. In her experience, some of the people entering the polling 

place stopped and asked her questions while she was attempting to vote her ballot.  

 
What did we do to assist these two women? Part of the reason they came to us as we had done a 

voting rights training at the SIL in the not very distant past. Having had that experience 

engagement with us previously, we were the ones they reached out to when they had the 

problems and reported them to the local election authority and were not getting results. Because 

both of these complaints were against the same election authority in the same county and arose 

out of the same general election, the state board consolidated the two complaints as they are 

authorized to do. We requested in the complaint that there be a hearing on the racket -- on the 

record. A hearing examiner was appointed to hear these two consolidated cases.  

 
As you can imagine, we were chafing at the bit to go through the hearing process. This was the 

first time we had individuals who had experienced problems with voting who were willing and 

eager to go through the formal process to get the issues resolved. We were very interested and 

excited to go through the hearing process. However, as the state administrative rules in Illinois 

provide, the hearing examiner requested the parties meet to discuss any preliminary issues and 

the possibility of settlement. Because during the process of the prehearing conference it became 

apparent there was room for movement and possibly the basis for an agreement, the hearing 

examiner asked that we continue our settlement discussions off-line and report back within a 

reasonable period of time to let the hearing examiner know whether or not we could reach a 

resolution. As it turned out, we were able to meet resolution. We have yet to actually 

experiencing go through the full hearing process under the administrative complaint procedure in 

Illinois. I think we were able to negotiate a settlement with pretty significant results for our 

clients. The agreement included a provision that the local election authority designates 15 

minutes at the start of every federal election Judge training for this center for independent living 

or another disability advocate group to provide training. The beauty of that is that the SIL or 

other designated disability advocate was given a lot of leeway in terms of what the training 

would consist of. They are able to structure the training in terms of any problems or deficiencies 

that they see and what election judges need to know. The local election authority agreed to create 

diagrams that show the precise recommended placement of the electronic voting machine in each 

polling place. There was no question about who was to handle or deal with any accessibility 

issues that came up during the course of an election. The agreement provided that the election 

authority would designate one election judge in each polling place to be responsible to respond 

and deal with any access issues. The local election authority agreed to assist our clients in a 

campaign to recruit people with disabilities to serve as election judges which we thought was 

excellent. This is something we need to see more and more of. Finally the agreement provided 

that if our clients requested it, that there would be a postelection meeting after every federal 



election with the local election authority to discuss any issues that they observed or otherwise 

arose during the election.  

 
It goes without saying that our clients were very pleased with the end results because it addressed 

and resolved issues I think they had been dealing with in that County for a period of time and for 

which no remedies or solutions have been provided to that point. After the parties reached 

agreement and all the parties signed the agreement, it had to be approved by the State Board of 

Elections. That is the final step in the process. The State Board of Elections did approve the 

settlement agreement in May the settlement agreement in May 2015. Before I conclude I would 

like to say that one of the things we did after the settlement agreement was approved by the state 

board was we issued a press release about the case so people would know what had happened, 

know about the availability of this procedure, the types of remedies that State Board of Elections 

has authority to provide, and we also put information about this settlement on our website and 

social media. These complaints emanated from people associated with the Centers for 

Independent Living so we wrote and provided information about the complaint and settlement to 

all of the Centers for Independent Living in Illinois to remind them that the procedure exists, 

what some individuals with disabilities associated with centers had experience, and the relief that 

they were granted so it would encourage other Centers for Independent Living to reach out to 

people and let them know about the process and what it could do for them. With that I will turn it 

over to Paul.  

 
Hello everyone. I am Paul Spencer and I'm an attorney with Disability Rights California. I work 

with ran eight and obviously I am not Fred. Fred is out sick and I am filling in. First I want to say 

I'm sorry because Fred is a statewide expert in California in this area and the other thing about 

Fred not being here is that Fred is funny and I am not so we will miss out on Fred's jokes. 

Disability Rights California is a statewide nonprofit law firm and we have a practice group and 

similar to Cheryl we do voting rights training and run a hotline on voting day and we're issue -- 

interested statewide voting issues.  

 
HAVA requires accessible independent and private voting for all eligible voters. There are issues 

that the polling place and eventually we will get into some of Fred's personal anecdotes with his 

problems at voting. The HAVA complaint in California is filed at the Secretary of State . In 

California they have the form available online. You can fill it in and print it out. It's not perfect 

and could probably be better but you don't have to write a letter in California. Let's talk about 

how we come across a lot of our complaints. We run an election day hotline. It is statewide and 

similar to Cheryl we do it for big elections. The June primary which was very exciting in 

California and we will have one in November. Some of the issues we run into are the basic 

things like the accessible voting system not being plugged in. Poll workers may not know how to 

use it and Cheryl talked about the accessible voting system might be plugged in but not set up in 

a way that you can use it privately. There are also more basic things like inaccessible polling 

places. Failure to provide reasonable accommodations and a lot of that comes down to poll 

worker training and how they interact with voters with disabilities. We get callers that have been 

turned away because there is a misconception of whether or not they are capable of voting. These 

can arise to the HAVA complaint level . In regards to our hotline, it doesn't just run on election 

day. Sometimes we get calls before, during, and after. The hotline isn't just an emergency 24-

hour hotline because it's open for a long time and we occasionally find things that could be 



HAVA complaints . We're trying to help voters resolve issues before election day. We tried to 

get the hotline established statewide and if anyone in California has ideas for places we can place 

the hotline phone number that would be appreciated. We try to get into voter pamphlet sent to 

every voter that are printed by the county. There are 58 counties in California so it's quite a bit of 

work to get our phone number put in the pamphlets but it's a powerful way for voters to learn 

about us. We do social media, press releases, flyers, and we tried to get out to community-based 

organizations. Contact me if you are a California organization and in -- and are interested in 

including our hotline number. We have a flyer and we just need a two or three line blurb which I 

am happy to email to you.  

 
Let's go into what happens in a HAVA complaint . Fred prepared to tell you about his own issue 

with the HAVA complaint . Fred needs to use and accessible voting system and he is a power 

wheelchair user. I like hearing the story from Fred because as a lot of you know in this line of the 

work things can be frustrating for us. Do you cry or do you laugh? Fred has funny jokes about it 

even though it's not a laughing matter. Fred has lived in the same place for a long time. He's 

going to his polling place and they know he is coming because he lives in the neighborhood. He 

gets there and the accessible voting system is not working. You can imagine how frustrating this 

is. In the story Fred thinks the accessible voting system was working but they would not set it up 

to him perhaps because of training or they just didn't want to do it. It ended up that Fred had to 

travel somewhere else to vote. That should not happen. We want you to be able to vote privately 

and independently and that did not happen in this situation. Fred filed a HAVA complaint and 

what happened?  

 
He followed all the procedures. He got notarization which we will talk about later and 

breakdown why notarization is so problematic. Fred filed in the allotted time period. Let's take a 

step back and remember that Fred is a lawyer in California that specializes in voting rights work 

and voting for people with disabilities. He is an expert in this and he is running into these 

problems. The jokes are funnier when Fred is here but I want to take a break and remind if it's 

difficult for Fred who was a lawyer who specializes in this, imagine how difficult it can be for 

other people. Fred does everything correctly. The Secretary of State's office in California informs 

Fred a are dismissing the complaint because his experience did not rise to the level of a HAVA 

complaint and reverted back to the county. Fred followed up with the county and the county and 

state say there were no complaints filed in that election cycle in the state. Fred Rees sent a copy 

of his complaint and their response. He had his complaint and reinstated. Fred is a lawyer and 

he's very persistent and had to follow up in this and even his complaint got lost in the mix. It 

makes us wonder how many other HAVA complaints if you are able to do the proper procedure, 

get it notarized, turned in on time and follow-up, how many others might end up with a similar 

fate?  

 
We wanted to talk about another complaint we filed on behalf of of a couple that is blind. The 

call came through on our hotline. One of the great things about the hotline and Cheryl can speak 

to this too is sometimes we get calls at by:30 from a voter who can't get to the polar we can use 

our contact with county officials and get that person to the polls to get their vote counted. A lot 

of the problems running into are good things for a HAVA complaint. We liked this case because 

it helps break down how difficult the process can be. There are a lot of barriers and this is not 

easy to do. The big one for us is the notarization requirement. Just think of a personal experience 



when you need to get something notarized, it's not easy to do. You have to locate a notary, travel 

to a notary, and there is a cost involved. If you have disabilities, traveling is a huge barrier to 

getting this done. To help think how the process works, this blind couple, this is the work we 

went through to help them and it makes you wonder how easy this process would have been for 

them to do on their own. We drafted the HAVA complaints. We put it in an accessible format. 

We emailed it to the clients and they were able to use screen readers. We located a notary and 

paid for the notary. We helped draft a cover letter will to mail the complaints to the California 

Secretary of State. There is a HAVA complaint form available in the state of California , but 

imagine if you mail in the form. Does it need a cover letter? You have to think whoever opens 

the document at the Secretary of State's office in Sacramento or your state capital, what will they 

do with this form? They might need a cover letter to provide some instructions. All of these are 

difficult things to do and it's burdensome to get a HAVA complaint filed. We want to bring the 

examples up to show that Fred himself had issues doing this and also on behalf of the other 

couple we filed the HAVA complaint for, how much work it was to get it done and realistically 

they needed our help to do it. One thing we would like to stress is that we think the notarization 

requirement should go away. That should be removed. Also the HAVA complaint form, 

especially if there is a standardized one nationwide, it should be in an accessible format. We 

could do these things to make the process easier. We're getting to the end of the presentation and 

I want to thank you. If you have questions for myself or Fred Lee's email us and we will get right 

back to you and I will turn it back to Michelle.  

 
Thanks so much. My WebCam is acting funky.  

 
You are very green.  

 
I am back. I might be frozen. There we go. That horrible frozen image of me. My apologies. We 

have a little bit of time for Q&A. Some great questions and conversation were happening in the 

chat window. Any questions we got answered over there I will recap. If anyone had a question 

where I said let's make sure that gets talked about during Q&A please put those out there. With 

that I will say Christine we are ready to start Q&A.  

 
We will now begin the question and answer session. If you have a question press star 1 on your 

touchtone phone. If you wish to be removed press the #or ASCII. If you are using a 

speakerphone you may need to pick up the handset before pressing numbers. If you have a 

question press star and then one press star and then 1. Irs question comes from Courtney. Please 

go ahead.  

 
This question is for Cheryl . When you were talking about the complaints that you filed in 

Illinois and they were consolidated, can you go into detail about how that works? Did you first 

filed two separate complaints and then the election officials consolidated them because they were 

similar? Did you have to have waivers signed by the client so you could share their names? Just 

more details if you could.  

 
Sure. We filed individual complaints about half of each of the clients. We did not need to get a 

waiver or release because these two clients came to us together and they both worked in the same 

center for independent living. They voted in the same county. They were dealing with the same 



local election authority. Both HAVA and our state administrative complaint procedure allows the 

hearing officer to consolidate complaints where it makes sense to do so. Given both of our 

clients experience the same day, Sam local election authority, it made sense to do so.  

 
Thank you.  

 
The next question is here.  

 
I am working in Alaska and our HAVA complaint is not accessible which is not an unusual 

thing. We have been looking at the office -- we have and looking at Minnesota's HAVA 

complaint as an example of something that might be accessible. Are there other HAVA 

complaint forms in other states that stand out as being a good form to look at or an accessible 

form to look at?  

 
We have started looking at that. This is Michelle at NDRN. We started looking at that and we 

have a couple that we thought the form design and the information requested was better. We 

have not double-check them yet to make sure that they are accessible online as well. I can't fully 

answer the question from the national perspective yet. I will say that is something we are looking 

at. If that is information that people really want that you could be using right now to advocate in 

your states, then I will definitely bump that higher on the priority list and look at that to make 

sure I get it out to you all. That's what I have at the moment and if anyone else knows of a 

particularly well-done form in their state, jump in and answer that and I will go on pause so you 

don't see me scribbling down a note to get you that information.  

 
Thank you. If you have any information in regards to that press star 1 on your touchtone phone. 

We have no information in regard to that or additional questions.  

 
While we're waiting to see if any more questions, long I will quickly go through things that 

happened in the chat window off to the side what you were listening to the presentation. We had 

someone ask during the presentation does the complaint on the day of election result in an 

individual being able to vote or did they just result in [ Indiscernible ] after-the-fact? I have a 

response but if my co-presenters do as well please jump in. I said it was a great question. The 

state is given a time period in which to respond and that is allowed under federal law so I would 

not rely on it to resolve complaints in real time. DNA should be prepared to do extra work to 

make sure the voter can cast a ballot before the polls close. I think the extra work is worth doing. 

We should do everything we can to make sure someone is able to cast a ballot before polls close 

on election day in our forced to forfeit their right to vote. So while I think the HAVA complaint 

processes helpful I don't think it's your go to forgetting complaints resolved on election day. Is 

anyone else has a differing opinion on the issue, please jump in. 

 
Michelle this is Cheryl . I don't have a differing opinion. I would echo what you have to say. 

That is one of the benefits of having your own election day helpline. You will get calls from 

people who are experiencing problems at the time and you can attempt to troubleshoot and solve 

the problem on the spot so it isn't something you are trying to fashion a remedy for after-the-fact. 

I am sure all of us to do election day helpline's get numbers from local election authorities in 



terms of their own hotlines or problem centers so you can attempt to intervene and get that 

resolved while the voter is still at the polling place.  

 
I second that. The hotline work is valuable to get the vote to count and later on in the complaint 

process is useful for addressing systemic concerns and individualized concerns. The hotline is a 

great tool because you can do good work was state contacts to get the vote to count that day. If 

you don't get it in by 7:00 or 8:00, the complaint process is fine but ultimately the person's vote 

will not count.  

 
One thing I want to mention in this may be true in other states as well but with some of the larger 

election jurisdictions in Illinois such as the city of Chicago, they have their own hotline and I 

have a specific line for disability related questions. We have and sending staff to work their 

hotline as well as our own. That provides another opportunity for you to intercede on the spot on 

election day and try to get those things ironed out.  

 
That's a good point and that leads nicely into another question posted in the chat window. Do any 

of the polling places allow for displaying the hotline number at the polling place for voters with 

accessibility issues? I am not aware of any P&A that have permission to post their personal 

hotline in polling places and I have not witnessed states posting their hotlines up in polling 

places. That doesn't mean it is not happening. If either of our presenters or anyone on the call has 

input on that please jump in. That came from a P and a who was looking to get that done. If you 

have experience with that it would be helpful.  

 
We have not and I'm not aware of anyone in California where the hotline number is up in the 

polling place.  

 
That is not something that we have done here and I don't know that we have ever asked. But it's 

not something we have done to this point.  

 
I don't know if we have ever ask either. We focus a lot of energy of trying to get the individual 

County pamphlet out to the voters. I think the posting would be a great tool but sometimes voters 

can't even get to the polling place to see the phone number. It's definitely a good place to have it 

but we have to have it elsewhere also.  

 
That triggered another thought. In major election years we do a mailing to all candidates for 

office in terms of making their campaign and events accessible to people with disabilities and we 

have guidelines we send out with the letter. We also include in the mailing the flyer for our 

election day helpline. We have had responses from a number of candidate saying thank you and 

I'm putting this on my website. That's another way to help get the word out about your helpline.  

 
Another thing is to try to at least get accessibility information on each county's registrar web 

page. That's a primary source for election information in California. If you can get the hotline on 

the website that would be a great ring to do. -- Great thing to do.  

 
It looks like we have a response from the Texas P&A in the chat window who says there are 

several counties in Texas that display hotline posters from the P&A. They also attend the 



Secretary of State conferences and dispersed them to election offices as well as try to get them 

out when inspecting counties. It is also available on their website. It sounds like disability rights 

Texas has experienced getting those in polling places and we can get you in touch with those 

folks if you want to talk to them about that. They have good ideas for getting the information out. 

Do we have anyone else waiting to ask a question? That's not there are some I will read from the 

chat window but I don't want to leave anyone Cheney -- hanging.  

 
We have no questions. If you have a question press star and then one.  

 
Does anyone else get the runaround when submitting HAVA complaints? I have submitted 

complaints to the listed entity on the board of elections website but was told they are not the 

correct entity to process the complaint. When I asked for clarification on how to submit 

complaints I was not answered. Can anyone speak to that? I saw Cheryl raise an eyebrow.  

 
I am raising an eyebrow because we have only attempted to do this once and we had a relatively 

good experience. That doesn't mean there are not issues. We have only had the one shot at it with 

these two clients.  

 
I was raising my eyebrows because I was surprised and I can see this happening. The complaint 

that Fred filed they told him was not a complaint and then it disappeared. But this one here they 

are saying a listed entity is not the right one.  

 
If you need help with that I can put both of you in touch. Those are the kind of stories we are 

looking for at NDRN to help you advocate for better processes. If that is happening to you, 

please get in touch and you will probably hear from me when I follow up with you on that. I 

don't know we have a good answer right now for what to do when that happens other than keep 

following up and pushing and advocating. This is newer territory. We have been encouraging 

voters to get involved in the HAVA complaint process and starting to reveal concerns that we 

have. We're at the point where we year figuring out what to do when that happens. Unfortunately 

that means some of you that have been through it are more likely to be the guinea pigs then you 

are able to get satisfying answers from us at this point. That is the information we are looking 

for. Please get in touch if you have been through that. The only thing I can say is to keep 

pushing. I can check into that on my end as well. They have to have some type of point person to 

be working on this or there has to be a place to send this. If it wasn't the right place, they should 

be able to tell you where it is. We can do research on our end and we will touch base and if 

anyone else goes through that let me know. Do we have any other comments or questions 

waiting?  

 
We have no questions at this time.  

 
There was another question in the chat window. Is there any criteria for the people appointed to 

be a hearing examiner? Unfortunately I don't actually know. I have not seen anything like that. 

Cheryl , I know you were close to going to a hearing so do you know more about the?  

 



In Illinois the administrative rules provide a hearing examiner has to be an attorney licensed in 

the state of Illinois. The on that there are no stated requirements. -- Beyond that there are no 

stated requirements.  

 
That's interesting. My first guess is that is going to be a state-level issue. We have not seen 

anything yet in federal law that has specified how that has to be set up. It is fairly sparse. A lot 

was left for the states to determine. We can do more digging in that but I think it's a state estate 

matter. As we do a state to state comparison, that is the information we should be looking for and 

making recommendations around. I would say first start digging into what the administrative 

rules are in your state and see if you can find more information. I will put that on the list as 

something we need to do more research and as we flash this out. I am really curious what that 

looks like and whether or not it's a state-by-state matter. I wonder if they have regulations around 

it and if they do what it looks like so what qualifications exist. I think that's a crucial issue to 

push these to a hearing phase. Molly, if you don't mind doing legwork on that in your state and 

no we will look at it on our end and then we can touch base to -- we can touch base. Do we have 

any other questions?  

 
We have no questions at this time.  

 
Molly said she will do that. Thank you. We heard from Mississippi that they have been able to 

have several polling locations and counties around the state post their flyer with their hotline 

number. It may be changing due to confusion they are having with their newer elections 

administrator at the Secretary of State's office but they were successful with it for several years. I 

guess it's happening in several places and back, it brings up an important point because that relies 

on building good relationships with your state and local election authorities. Being able to do that 

is a matter of getting them being willing to post it. I can imagine we can find anything in federal 

law that says they have to post something like that. That sounds like a serious threat. That is left 

to the local level. You need to really build relationships and that will be crucial in getting that 

done. There is another question. Does anyone have experience in violating a voting complaint 

with the DOJ? That's a great question. Do we have anyone on the line, not just the speakers but 

participants, Megan, press star 1 so they can take you up mute and you can talk about that.  

 
Please press star and then one on your touchtone phone.  

 
This is Megan from disability rights New York and I work with Helen who was talking earlier 

that we're getting the runaround with HAVA complaints. A couple of weeks ago we filed with 

the DOJ in the office of administrative complaints for a county in New York, Rensselaer County. 

We did a polling survey and we found 30 sites that were not accessible with voting machines and 

visible -- physical accessibility. The DOJ is conducting an investigation right now. There is a 

press release with a link in the chat box. I am happy to give anyone copies of the complaint. 

Michelle, I can email you a copy if you would like.  

 
That would be great. If you want to write something up about it and share the complaint and that 

link on the listserv. That would be really helpful. There is anyone else who wanted to talk about 

filing a complaint with DOJ press star 1 and we will get you queued up to do that. Did we have 

anyone else waiting?  



 
We have no questions at this time.  

 
We can hang out a couple more minutes in case there are any more questions or comments. I 

want to mention one of the concerns in the past was filing complaints with DOJ is there is a very 

long backlog. They were far behind on addressing the complaints. In terms of a cost-benefit 

analysis of filing a complaint with DOJ, we have found it can be very helpful. We have had great 

experiences working with DOJ. The deterrent is the backlog and if we filed the complaint, how 

long will it take to get to a? We have word from DOJ that they have eliminated the backlog and 

they are up to date. A huge round of applause for DOJ because that is a monumental task. That 

concern has been for the most part alleviated. We have a fantastic relationship with DOJ and we 

have seen good progress. I encourage people to look into that as well. We can try to get you 

more information on that. With that I know we are pushing it and we're almost at 3:30. Do we 

have any more questions? Press star 1 or put them in the chat window and we will get them 

addressed.  

 
We have no further questions at this time.  

 
Thanks everyone. I want to say thank you to Paul and Cheryl for presenting. Angst for sharing 

the experiences. If I hear from anyone else I will get them in touch with you to help answer those 

questions. Feel free to reach out to Paul and Cheryl. I'm sure they would be happy to talk about 

the work and answer questions and provide additional information. Thanks for logging in today 

and for your fantastic follow-up questions. We had great discussion. Don't hesitate to reach out 

and get in touch with me if you have concerns or experiences with the process that you want to 

talk about or consider going forward. Please get in touch because I want to hear that information. 

Don't hesitate to reach out to me even if it's just with follow-up questions. The web -- the 

webinar will be at archived on the website and you can access the transcript. Thanks for keeping 

us organize and run in the Q&A. Thank you everyone and have a good afternoon.  

 
Thank you so much.  

 
Goodbye.  

 
Thank you ladies and gentlemen. This concludes today's conference. Thank you for participating. 

You may now disconnect.  

 
[ Event concluded ] 


