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Please stand by for realtime captions.  

 
Thank you for waiting. Your conference will begin momentarily. Thank you for your patience. 

Once again, thank you for waiting. Your conference will begin momentarily pick if Teresa 

Moore is a verb, please press star 0 for operator assistance. 

 
[ Captioner standing by ] 

 
Welcome to the Voter Competency and Denying the Right to Vote: Part 1 webinar. My name is 

Anita and I will be operator for today's call. At this time, all participants are in a listen only 

mode. Later we will conduct a question and answer session and I will now turn the call over to 

Michelle Bishop. Michelle Bishop, you may begin.  

 
Hi, everyone. A good afternoon or good morning to Perry -- depending on where you are and 

thank you for joining us for Voter Competency and Denying the Right to Vote: Part 1. This is the 

first of a two part webinar series and the next what a couple of weeks addressing issues around 

voter competency, guardianship, voting with mental illness, issues that have been coming up 

continually in the network and I know a lot of you are working on, considering working on and 

this is an issue that is close to my heart and really important to the presenters that you will here 

today because it is such a basic issue to the work that we do. As the protection and advocacy 

network and ensuring access to make it for the people with disabilities are not being denied their 

road to vote drugs right to vote in the processing is the core issues I'm excited about the webinar 

and we have some fantastic presenters today, just a very quick look at the agenda. We are going 

to hear from the national technical assistance Center for Voting and Cognitive Access and you 

may know them as well and that voter project of self-efficacy or SABE and they are going to be 

talking about issues of guardianship and how that impacts voting rights and self advocacy and 

some of their work to counter that but we also going to hear from Jason Boylan from Disability 

Rights Ohio, and they have really comprehensive successful voter outreach program. It includes 

voter rights training, and includes issues around guardianship, voter competency in the right to 

vote and last but not least, Kate Bowden from Rhode Island Disability Law Center will talk 

about a successful voter competency case in Rhode Island about two individuals who were found 

not guilty by reason of insanity and there will be a question and answer portion at the end of the 

presentation. We should have around 30 minutes for that. That will be facilitated by our 

moderate up if you have any pressing questions or issues that, but throughout the presentation, 

there should be a chat window on your screen. On my screen, it is in the lower right corner and I 

believe that it is for most of you as well. Feel free to use that window as well to ask questions, 

and be mindful of the fact that those poster should actually go to everyone. Who is currently 

participating in the session and not just to me, not just to the presenter who is speaking. Please do 

not hesitate if there is a question or a pressing matter that you need an answer right away. With 

that, I will go ahead and pass off the agenda to Nancy Ward and Teresa Moore from the SABE 



Voter Project or national technical assistance Center for voting a cognitive -- I see that we have 

an issue with captioning and it should be fixed. If you're still having captioning issues, please 

feel free to get in touch with me or Charles and --  

 
No problem. Thank you, Michelle. We are going to talk about the self advocacy perspective in 

voting and issues that individuals have. It will be Nancy Ward and myself and Giuliana may also 

added comments. So we are going to get started. For self advocacy, many of you may know that 

working with self advocates, we use a lot of our own personal experiences to talk about voting. 

You may find it a useful tool also. Nancy, would you like to share with us your voting story?  

 
Thank you. Thank you, Teresa. When I was a lot younger, my parents took my brothers and my 

sister and I voting with them. And they taught us the voting process and about the candidates and 

about the issues. So that when I turned 18 and I was able to vote for myself, I knew the voting 

process. I knew how to figure out about the candidates. And the issues. So I did not become 

involved in voting at first until I became aware of it when I joined people first. What I did then is 

that I learned about the issues and about the candidates and about the different parties. So I 

changed the party that I was in and, when my mom found that out, she told me that my 

grandfather would roll over in his grave because I had changed my party. I think that it is very 

important for everybody to be able to choose that for themselves because voting is supposed to 

be a democracy. So I am still voting. Now, the party that I changed it to. And Teresa, that would 

be my example.  

 
Thank you, Nancy. My story is a little bit different. My family was not involved in politics at all, 

and they pretty much had the feeling that whatever was going to happen politically was stuff that 

Washington did to you and you just lived with whatever the consequences were, that you had no 

control over it whatsoever. So they were not active voters, and still to this day, we have this 

discussion. They still do not feel like it is something that they have power in in the voting 

process. So even though they do not vote, I started voting after I got involved with the 

independent living center and got some awareness and education about how much voting 

influence what was going to happen to me in my life. So we share these stories and examples to 

share with self advocates that it does not matter where you come from or how your parents voted 

or how they did not vote, but you can still be an active participant in what is going on in your 

life. Our stores are pretty powerful examples and show the extremes of things that people might 

experience when they become a voter. One of the other things that we started looking at in the 

Voter Project for SABE was how the different states were affected by voting and Nancy came 

across some interesting information about Oklahoma for the people in her state who do not have 

the privilege to vote. Would you share that example, Nancy?  

 
Short -- Orpik --  

 
Sure.  

 
So several years ago NDRN and impact started working together on a checklist that would help 

make the way people -- how we collected information about people with disabilities in the voting 

process. So that it would be universal. So we wanted to work on this, and we went to our service 

system. One of the things that was interesting about this is that we found out that 80%, almost 



80%, of the people who receive services in Oklahoma have a guardian. So that definitely affects 

how people vote. So we now have it made possible so that people can participate in the survey 

and they can also be able to vote. One of the things that is very important is that a lot of times 

people with disabilities do not know that they have the right to vote. So what we do with that, 

say, project vote, is that we help people understand that they do have the right to vote and that 

they also can challenge the fact that, if they have a guardian, what they need to do to get limited 

guardianship. And Teresa and I are going to be talking about that in a later slide. 

 
[ Pause ]  

 
Nancy, would you share the last a story that you used to help people relate to the power of 

voting? 

 
Yes. Thank you. One of the things that is really important to me is to help people understand that 

we do live in a democracy so our right to vote can be taken away. An example that I wanted to 

share with you about this is that one of my friends in his history class had a teacher who was 

from Czechoslovakia and she and her sister came over to the United States during World War II 

when the Nazis were taking over Europe. So what her parents did is they put her and her sister in 

potato sacks so that the Nazis would not find them. They sent them over to America. They both 

have grown up and are working down, so my friend -- my friends history teacher shares this 

example of how she came from a country where they did not have democracy to a country that 

they did have democracy to show why it is important for people to understand that that is a right. 

Because it is a right. It can be taken away from us. 

 
Would you share the couple of examples that you share about how the importance of that voter 

in the different things in history? 

 
Sure. So one of the things that we talk about in the training is why it is important to vote. And 

that one vote can make a difference. The right for women to be able to vote was won by one 

vote. We may be speaking German right now because speaking English was won by one vote. So 

those are examples of how your vote can make a difference and why it is important to have 

people vote and to help educate them. About their rights. And their responsibility. 

 
Thank you, Nancy.  

 
Thank you, Teresa.  

 
Next, we're going to talk a little bit about limited guardianship and some of the information that 

we have run across since we started the vote training was that many of the guardians assumed 

that, because they have guardianship, they have total decision-making over there award and they 

get to decide whether the person can vote or not, even in states where that is not an issue. So a lot 

of the self advocates tell us of that, even in those states, their guardian says no. So we do a lot of 

reeducating and confidence building in those states about, you do not have the restriction here 

and that it is powerful for you to vote. For many of us, we are going the way of limited 

guardianship and a lot of people believe that they are protecting the voting process by having the 

limited guardianship because the individual has to go in front of the judge, as you know. And get 



that right restored. Nancy is in Oklahoma, as you know, and I am in Arizona and we have limited 

guardianship available, but we only know of one example each of someone utilizing the limited 

guardianship to release the restriction on the right to vote. Nancy, would you share your 

example?  

 
Thank you, Teresa. My example is about one of my friends whose name is Thomas. And 

Thomas his parents talked to Thomas because he was getting ready to turn 18 about guardianship 

and what it meant to have a guardian and how that would take away your rights. They explained 

to him about that was even [ Indiscernible ] for voting. And so Thomas said that he wanted to be 

able to vote because he had learned through our SABE Voter Project all about the voting process 

and why voting is important. So he said he wanted to be able to vote. So what was cool is that his 

parents -- the father's name is Lance. And he is the executive director for Oklahoma people first. 

So Thomas got limited guardianship and, when he said that he did not want his parents to take 

him to register to vote, he wanted to be able to register to vote at our conference because our 

P&A and the League of Women Voters come and they talk about registering to vote and about 

voting. So he got registered at the people first conference and then, the first election, he was 

going to vote in was for president. And you should have seen his face after he came out of the 

booth. He was so excited and so proud of himself because he was able to vote and to have a 

voice, to say what he wanted and who he wanted for president. And the issues that we were 

voting on at that time. Go ahead, Teresa.  

 
Thank you, Nancy. The example that I have from Arizona. There were many things that were 

said to the young gentlemen. His name was claimed. His father was also very aware of this issue 

because he was a councilmember for the DD planning Council and so he had great awareness of 

this, too, and I think that does make a difference and for Clint, the judge asked, so you will get to 

vote just like your father and he goes, actually, me and my father do not agree on everything so I 

will be voting at the way I want to. So that convinced the judge that he was going to be a great 

voter and his right was restored. And unrestricted. So we know that this is -- this limited 

guardianship -- many states are considering it, as I said, but for self advocates and for SABE, we 

believe that guardianship should not affect voting rights. And we would like to see all states 

unrestricted. But we know that that is not the way that things are going, so we know that we have 

to work on education and if there is a plan that we approach things from and we are going to be 

working -- continuing to work with NDRN and states, P&As and self advocates as our future 

voters to make sure that they are educated about what's going on in the state around 

guardianship, whether they have restrictions were not and what their rights are and how to work 

with their family members or guardians to get their rights unrestricted. And it does take lots of 

confidence and lots of education, so we know that future voters need that information. Nancy, do 

you want to talk about that for a little bit?  

 
Sure. Thank you, Teresa. One of the things that we have done, because of the technology world 

now is that we have taken the SABE Voter Project and put it in a webinar. And one of the things 

that is really interesting about this is when we used to do the training, we would have one state 

that we would train at a time. Well, by doing it by webinar, you can have more states do it at the 

same time and it is cool to see the different reactions that you get from the states about different 

things that are going on in the other states because they did not know that that was a possibility 

or whatever the case may be. And it is just really need -- really need to -- to watch that. And 



another thing that has been very interesting about doing the webinars is that we have the self 

advocacy group come together with the P&A and they do the training together. And then, one of 

the things that we want them to do is that they do a part of the toolkit, they can either do half a 

day training or a full day training from the voter toolkit to make sure that they are going to 

partner together well and that also they understood the training. So it is just need -- neat to see 

the different reactions we get from the P&As and self advocacy organizations as they learn to 

work together. 

 
Thank you, Nancy. The other group that we work with is that the schools. One of the things that 

we found out was that schools are one of the first places that parents receive the information that 

says, your child is getting ready to turn 18. It is time to get guardianship. So we want to make 

sure that schools are giving the full array of what the options are and that they are giving up-to-

date information because it does change quite regularly, so we want to make sure that schools 

know about this and that the students are getting the chance to receive good information about 

how people with disabilities vote in their state. So we also make sure that transition coordinators 

know about the voting rights and because they are in a trusted rule in the person's life and in the 

family's life, that they may be -- maybe ask these questions about resident -- registering to vote 

and voting for that individual. Did you have anything to add to that, Nancy?  

 
One of the things that we do in Oklahoma, we have what we call student first. And all of the 

schools that we have worked with have done the SABE Voter Project , and so we have registered 

many of the students and it is really cool to watch kids who are registering to vote for the first 

time and then being able to go out there and see their voices being heard and to see the voting 

process work. So that is very cool to get to see. And I am done, Teresa.  

 
Okay. The parents and guardians, like I said before, we want to make sure that those who have 

already graduated -- their parents and guardians to get new information and updated information. 

And we are working hard to make sure that they know that they have lots of options about 

supporting an individual and we -- every time that we do have parents in the room, they are 

always surprised that they did not have this information. So we are always excited when parents 

participate and they receive this information for the first time. That they do not have to restricted 

this right, and of course, we do have the parents who believe that their son or daughter will not 

be able to vote, so we just by modeling, just through self advocacy meetings and things, teach the 

individual about the different things that are going on politically and make sure that it is the 

individual who is modeling that for their parents is our training did not make that difference for 

them. Did you have anything to add to that, Nancy?  

 
No. You can go ahead.  

 
Okay. The next group that we want to make sure gets the information is the provider agency's, 

and a survey very trusted rule in the families life and in the individual's life and they are 

supposed to be asking the individual if they are registered to vote and we want to make sure that 

they get the most up-to-date information and, in our state, we are working with our P&A and 

have helped craft some language to educate people about the limited guardianship and we are 

really excited about that to have a brochure that we can give out that has friendly language that 

we can share with all of the different contacts. Would you like to share anything, Nancy?  



 
The one thing that I would say is that one of the things that a lot of the providers do not know is 

that, if people ask them to explain things about the voting process to them, or to take them to the 

polls, then they are supposed to do that. And a lot of the providers do not understand that. But a 

lot of the self advocates and parents do not know that they can ask either. So that is another thing 

that the Voter Project does is to help educate people about that. 

 
Thank you, Nancy. The last group that we work with is the poll workers. A lot of times in the 

poll workers feel like they have been around so long that they know all of the things that they 

need to know and a lot of times, they do not know the new laws or they have not had experience 

working with voters that have disabilities before. So we want to make sure that they have an 

opportunity to have access to us and to our information, so we tried to let people know that we 

will come and do trainings and talks in the poll worker training. Nancy, did you have anything to 

add?  

 
Yes, please. So one of the things that I wanted to add is that a lot of times, through modeling, 

people with disabilities -- because maybe the poll worker does not know how to work the 

machine or something, so the person with the disability can help the poll worker a lot of times 

learn how to put together the machine so that it would be accessible to everybody. Because it is 

not just people with disabilities that use the voting machines. Anybody can use them. 

 
Thank you, Nancy. 

 
[ Pause ]  

 
One of the things that SABE has done, it has done a policy statement on making voting 

accessible for all. And I am going to scroll through that really fast because we do not have time 

to go through and read all of them. I am just going to pass through them and give you a moment 

to look at them. It is available on the SABE USA.org website. And for you to print out and use 

on your own and we believe it is setting the highest priorities for making voting accessible for 

everyone and that having a disability, again, was not reason enough to restrict voting, so a group 

got together and put this policy statement together. And we would love for you to share it with 

your group when you are talking about voting and how these laws do affect individuals. We 

would like to thank you for our section and we would be happy to answer any questions at the 

end. Thank you so much.  

 
Great. Thank you so much for I know that you went through the last few slides quickly there, 

Teresa and if you do not mind putting the websites for SABE and for go voter in the chat 

window so that people come to the websites and be able to access those, that would be fantastic 

and with that, we'll go ahead and pass off to Jason Boylan from Disability Rights Ohio to talk 

about their outreach program and how they have worked and educating voters on their rights. 

Thank you.  

 
Thank you. Again, my name is Jason Boylan, a staff attorney with Disability Rights Ohio. There 

we go. I want to talk to today a little bit about voter education and outreach planning. Tell you a 

little bit about what we have done at DRO recently and some reasons why and how we did it, 



some informal advocacy, and litigation efforts of that we have done, proud of that the informal 

advocacy and litigation efforts often come from the outreach planning. So they are all really 

interrelated. Why would you devise a voter outreach plan -- action plan? Well, the help America 

vote act is charged with making voting accessible for people with disabilities. So you want to 

make polling places accessible, the path of travel, entrances, exits, including for people who are 

blind and outreach programs to inform individuals about the availability of accessible polling 

places and training elections officials, poll workers, volunteers, and improve it voting systems. 

But that is not all. There is still a lot of problems that persist. Clearly, not everything is fixed and 

there is no reason that people with disabilities should not be voting in a higher percentage, more 

close to the rest of the population. We can see that people with disabilities are approximately 

12% less likely to vote than people without disabilities. So why devise a vote -- motor action 

plan? There are so many barriers to voting. There is a lot of misinformation that Nancy and 

SABE talked about . You can help dispel the ideas like you must have a guardian to vote or you 

must have someone to help you if you have a cognitive disability. There are physical 

accessibility barriers. It is not just the building but also the set up inside and out of the location. 

And poll worker training on how to use accessible equipment, even left and things like that, 

sometimes there is no knowledge of that. And transportation is a big problem. If you forget to get 

your absentee ballot, you need to get to a polling place on election day. In Ohio, in order to have 

accessible polling places, many precincts recently in the last couple of years got combined into 

one location so voters now have to travel further to vote. And there may not be sufficient 

curbside training as well or actions taken to allow that to happen. Voting machine accessibility is 

also very important. We found that board of elections can sometimes be inflexible. They need to 

make reasonable accommodations under the ADA. More often than not, a phone call from the 

P&A can often get this taken care of and help them to think outside of the box. What we want to 

do is increase awareness of voter rights and our resources and by doing that, we collaborate with 

other advocacy organizations and protect the rights of people with disabilities. There are many, 

many people in our state with disabilities. They often are unaware of their right to vote, 

registration, eligibility, the many ways to vote and how voting experiences changed since years 

past. For instance, our Secretary of State keeps changing early voting dates and times. So just 

being a resource for that can be really useful. We like to collaborate with organizations, many 

nonpartisan groups out there like a SABE, the local centers for independent living, even boards 

of elections of the Secretary of State, want to work on this important issue. So there are a couple 

of main points that we have taken in order to have an effective voter action plan. We have 

education materials, FAQ is the most important thing that we have used. We do site visits for 

voter education efforts. We target high need and high-impact groups. In doing so, we have also 

helped -- held trainings and workshops. We send out voter alerts and put things on the website. 

We have done individual client advocacy and when it comes down to it, litigation. So those are 

some of the main strategies that we use. Like I said, I think the most important thing, the very 

foundation of this is to develop a useful frequently asked questions that kind of hits the most 

commonly asked questions are about voting rights. Includes important voting dates and 

deadlines. Additional use for resources. We send that out periodically through social media, 

websites, agency letters, events, meetings, partner organizations, other outreach efforts. I have a 

link to our FAQ at the end of the presentation if you are interested. We hit on a number of topics 

such as guardianship, assistance at the voting booths, accessibility, voting law institutionalized, 

and different ways to vote in Ohio. We often also give out voter registration and other less 

frequently used forms when we do presentations. Because you never know who is going to be 



coming. So outreach and presentations, we go to the sites throughout the state. We pick a groups 

that we think are going to have the most impact. Going to these places, it gives us an 

opportunity, not only to educate voters and staff, when we go into institutionalized settings but 

also we see the facilities and we are seeing. There are so many places that we do not get to visit 

in monitoring efforts, so this can be a useful exercise to acquaint yourself with them, let them 

know that you still exist and educate them about our work. For our voting outreach presentations, 

we focus on two major groups this past year. If you are going to do education efforts at sites 

throughout the state, it helps to pick them -- we chose locations at random, but if you focus, then 

these groups have typically the lowest turnout. Voters who are institutionalized have a lot of 

barriers to getting to vote. And I will talk about an example of that later on. Then, focus on 

young voters with cognitive impairment also -- they are the lowest category of turnout of voters. 

Last year, we actually did 78 presentations at a variety of locations, residential facilities, state 

sites, psychiatric hospitals, developmental centers, hospitals, intermediate care facilities, and the 

top program is a college-based program with many very new voters. State support team is a 

special education regional resource Center so targeting young voters and also independent living 

centers. We reached more than 2100 individuals to directly educate and inform them about the 

voting rights of individuals with its abilities. Nearly 250 of those were young adults and more 

than 1300 of those were institutional residential settings. In addition to that, we have collaborated 

with a number of community organizations to do trainings and hold workshops about voting 

rights and we have also attended community events to inform people about their disabilities and 

just bring our FAQ along with us. One of the most useful tools that I found is our policy team 

has these of voter alerts that they do, and when it is coming onto election season, they. Certain 

topics and send out reminders to people using social media, our website, agency newsletter, and 

emails. They are simple, short, focused topics that hit on something and maybe useful for the 

reader. We have reached more than 1400 individuals last year. Just doing battle that. -- Doing 

that alone. So kind of the bread and butter of a voter program is your voter Hotline. We have 

staff attorneys on a dedicated intake line on election day. The entire time that polls are open. 

What this does is gives us a quick reference to materials, options, we have everything kind of 

written down for that day. Everybody has it available to them. The person -- the attorney who is 

on call can answer quick questions and try to help people immediately and, if they require more 

assistance with a specific issue, they are then referred to a second attorney who is not on the call 

line and they can provide more assistance. This creates an opportunity for us to hear the needs 

and issues from our voters and it really drives our advocacy efforts. A lot of the things that we 

find out about voter rights violations and issues that happen in Ohio come from the voter 

Hotline. Of course, it is lower on smaller elections, but it is still a useful tool because it makes 

for much quicker reaction time. And of course, our intake can still take voting related inquiries at 

all times during the year. I have a couple of examples -- cases that have taken place in Ohio that I 

think are relevant for our discussion today. As I understand, part 2 of this webinar is going to be 

on guardianship rights so I will just touched briefly on this but I thought it was worth 

mentioning, because it created a broad sweeping voting rights in Ohio. Nancy talked about 

limited guardianship, which we definitely advocate for. I do not see as often as we would like. 

But in Ohio, there is no actual statute regarding the right to vote when you are subject to 

guardianship. So around 1991, there was a consent order that was reached with of the Secretary 

of State, creating a presumption that a voter registration creates a presumption of competency to 

vote. So if you are registered to vote in Ohio, you are presumed competent, and that remains 

absent a specific finding by a probate court that the individual is incompetent for voting purposes 



and that is only allowed to happen after there has been a record hearing on that issue. It is very 

rare. In fact, I have never seen it happen before. So essentially, you have a pretty robust right to 

vote in Ohio, even if you are subject to guardianship. It does not matter what kind of 

guardianship it is. I would say that a person's right to vote, even though they are subject to 

guardianship, is the number one point of confusion that we have seen in our PAVA efforts. This 

issue is covered every time we go out for site visits and it is stressed in our materials. So it really 

is a big issue. I have another advocacy example related to that. Site visits can bring to light 

underlying misconceptions or problems, guardianship is the number one, example. When you go 

places, as questions to clients and staff about their voting practices and sometimes you can make 

a change even there. We all want more community integration, but the reality is that there are 

still plenty of of care facilities and large conglomerate settings and I do find that often these 

settings, especially in the DD community have a board of elections staff come out and do early 

voting, on-site, or help with absentee voting. I do not see a lot of transportation to go vote, but it 

does happen occasionally. And this is an example of how our outreach can spur further 

advocacy. In a conversation at a large and DD housing they services provider with more than 20 

locations throughout the state, management stated that they did not even know why DRO -- our 

office income because all of the residents had guardian so they could not vote. They said that 

their corporate offices from Georgia had told them that this was the case at a training. So, of 

course, that was untrue. So this is why -- this is why we ask questions about voting practices to 

residents and staff. My office a provided them with the materials and set up a follow-up call with 

her management. They did staff training on voting rights with the people with disabilities and 

send out information to all staff to correct this mistake. Then, the facility actually reached out to 

the board of elections to obtain additional resources and register voters. So it was a good 

outcome that came from our outreach efforts. There is the slide for that. Okay. Another advocacy 

example, Ohio statute says that a voter with a disability can have the assistance of a person of 

their choosing at the polls. So long as the person is not their employer or union representative. So 

as an alternative, a person with a disability can ask for help from two poll workers, one from 

each political party. I found that if you have a question that they will help you anyway so why 

we need a specific statute seems unnecessary, but that is another story. So a week before election 

day, an individual with DD wanted to vote at the polls but he worked best with one individual 

aid and without their aid he had a hard time understanding interaction that other people might 

trigger anxiety with him. Apparently, he was told that because he worked for and receive 

services from the DD board and his chosen aid was a contractor waiver provider through the DD 

board, and Ed could not assist him at the polls. I guess that this is a voter fraud concern so my 

office called the board of elections and explain the statute. Explain the decision, the decision that 

I just talked about. aid And of the client got to vote in person at the polls with his assistance on 

election day and we later found out that he had had both poll workers hovering over him the 

entire time, even though he had not asked for their help. They were so concerned about voter 

fraud, apparently, and had done so out of an abundance of caution, because they could not find 

the Secretary of State sanctioned form. They were supposed to have that to have the voter fill 

out. We explained the notion that people with disabilities should not be put -- should not be 

provided accommodations that they have not asked for and the statute in Glancy do not require 

this. The board of elections eventually agreed to do training to poll workers and change this 

practice. Because we did not know about this form, they were essentially requiring individuals to 

fill out another form to get assistance at the polls, another voter fraud concern. We called the 

secretary of state's counsel and explain that people with disabilities should not be required to do 



additional steps just to vote. And that you already affirm that you are not committing fraud when 

you sign up for the Paul. Plus this was a paper form, so people who are blind cannot fill out the 

paper form. They cannot read the form. So eventually, the secretary of state remove the 

requirement that the foreign be filled out and that was a really good outcome for us. So 

obviously, you cannot use PAVA for litigation but when the right voting rights case comes by, 

you jump on it and here was a case where we got a restraining order to enforce the ADA and also 

got attorney fees so in Ohio, absentee ballots must be postmarked on election day and delivered 

within 10 days or can be delivered in person on election day by the voter or an eligible family 

member. An individual disabilities contacted us who did not have an eligibility -- eligible family 

member to help deliver her ballot and she could not find transportation to the board of elections. 

It also just so happened that the secretary of state had changed a bunch of rules and there were 

many doubts -- ballots had -- that had been found deficient as a result of the secretary of state 

issued a directive and the directive was that voters it with deficient absentee ballots must be 

granted permission to visit the local board of elections to correct the deficiency. So we thought 

that title II of the ADA applies here. Some individuals with disabilities are restricted it to their 

homes and unable to travel to the county board of elections to correct errors with their absentee 

ballots. So according to this finding, county board of elections, the secretary of state directive -- 

the county board of elections and the secretary of state must make all reasonable 

accommodations for individuals with disabilities who cannot travel to the county boards of 

elections to correct deficiencies in their absentee ballots. So essentially, they sent two people, 

one from each political party, to allow her to fix her ballot. And I think that it was something as 

simple as putting her name on the envelope or something silly like that. But she did get her vote 

counted. Lastly, I wanted to talk about a recent case that our office had in 2012. We obtained a 

preliminary injunction and attorneys fees again and created really good law for the next time, 

something like this happens and it was an individual who was institutionalized so in Ohio, voters 

must typically vote in the county in which they live. Said absentee ballots to the county by the 

time that the polls close on election day. We also had -- have several state and mental health 

hospitals located in corners of the state and after several -- only several hours before the polls 

closed on election day, our voter Hotline received a call from a woman who had been 

hospitalized in one of the state hospitals but it was -- the hospital was outside her County of 

residence. So she had timely requested an absentee ballot to be sent to the hospital but she did 

not receive the valid until the day after the election. So she did not have a way to get her 

absentee ballot out, because she could not leave the hospital. So DRO reached out to her local 

county board of elections and asked for things that they would otherwise be available in other 

context, such as military voters overseas can vote by fax or email. We asked if the board of 

elections would extend this to her as an accommodation for her disability under title II of the 

ADA and of course they refused. So three lawyers from our office, they stayed late that night and 

drafted an injunction and filed in federal court that same night. Of the court told our client to 

send the absentee ballot to the county board of elections and he would then rule whether the 

ballot should be counted or not. The court later ruled in a temporary restraining order that, as an 

accommodation for her disability, the Secretary of State should allow her County Board of 

elections of residents to fax the absentee ballot to the county board of elections where she was 

hospitalized and that County Board of elections hand-deliver the ballot to her with two elections 

officials, one from each major political party. Her vote was ultimately counted. For that. 

Unfortunately, we are still monitoring the situation in other settings as we have seen it recurring 



in past years. We have created good precedent for this issue in the future of a reasonable 

accommodation. That is all I have. So thank you. 

 
Thank you, so much. And we did have a couple of questions in the chat window. So we will 

make sure that we get to those once we wrap up. At the moment, I want to go ahead and pass the 

microphone to Kate Bowden from Rhode Island Disability Law Center talk about one specific -- 

I guess it is a case study on voter capacity case that they had successful in Rhode Island. Kate, 

take it away.  

 
Thank you, Michelle. It is great to be here. I will get rolling. And Rhode Island we defended the 

voting rights of two patients at our state psychiatric hospital. They had been acquitted of murder 

charges based on court rulings that they were not guilty by reason of insanity. You will hear me 

refer to an GRI which is short for not guilty by reason of insanity. We found that this case 

highlighted misperceptions about mental illness in the community and about hospitalization in 

general and NGRI and perceived incapacity was definitely a theme in our case. Taking you back 

to the basics, though, we should all know that federal law does a permit a state remove a person 

from the voting list due to mental incapacity. And the states do this in different ways. So we first 

looked at what was happening in Rhode Island. Our Constitution says no person who has been 

lawfully adjudicated to be non-Congressman does shall be permitted to vote. And there is no 

state statute defining what that means for voting so we had to do some homework and put some 

pieces together. If you look at the definition of non-compus mentus it drives from Latin for not 

the master of one's mind and has come to mean insane or incompetent. A Harvard Law Review 

article came out around the time of our case. I refer to the site later. The article said that over 40 

states have constitutional or statutory provisions that disenfranchise people with disabilities. In 

defining who loses the right to vote, most states use terminology that is vague, inconsistent, or 

outdated. And most states do not address the capacity to vote. So many states have 

disqualifications and I have listed some of them here. You can be a disqualification disqualified 

from voting if you are deemed an idiot, mentally incompetent of unsound mind or incapacitated I 

am happy to report that some states are moving forward to better disqualifications. I noted that 

New Jersey has amended the Constitution and they no longer use the term idiot and they now 

say, no person who has been adjudicated by a court of competent jurisdiction to lack the capacity 

to understand the act of voting. Shall enjoy the right of suffrage. So this is good in the sense that 

we want to see these determinations happen in a court and address the person's actual capacity to 

vote. So in Rhode Island, we found that there was a lack of clarity about the law and at times, 

this was challenging on our case. But we also observed here that the lack of clarity was actually a 

good thing for voters in Rhode Island because people were not having their right denied on a 

large scale. How did it start in Rhode Island? A local politician challenged the voting rights of 

two NGRI patients in our state psychiatric hospital. The challenge was filed pursuant to a state 

statute which says that any elector can challenge the voter registration of a voter -- a registered 

voter by submitting an affidavit to the board which says why you think that they are not eligible 

to vote. This statute, when you take a look at it, and I'm sure that there are statute like this in 

many states. The statute seems to be meant to address ineligibility based on issues such as your 

residence, citizenship, or felony conviction. Pursuant to that statute, the local board was allowed 

to strike a voter from the rolls if the board determined that the voter was not eligible. To vote. 

The statute did not address mental capacity challenges in any meaningful way. So a little bit 

about our clients. They had been charged with murder in the 1980s. Each one of them had been 



deemed competent for trial. These were separate incidents in separate trials. Each had stood trial 

and was acquitted based on judicial determinations of not guilty by reason of insanity. Each of 

the patients had been voting with the support of the hospital, using Rhode Island's mail ballot 

process. Both of the voters had been psychiatrically stable for many years. They were interested 

in voting and the news and being part of the process. So the substance of this challenge -- what 

were they saying? Why would these -- they say that these folks could not vote? The challenge 

said that they were interpreting the Rhode Island Constitution so basically the challenge asserted 

that a ruling of not guilty by reason of insanity disqualifies the person from voting pursuant to 

that part of our Constitution which says you cannot vote if you have been adjudicated non-

compus mentus so boiling this down, the legal question for us was is an NGRI rule sufficient to 

avoid a person's voting right or does non-compus mentus for voting equal NGRI in a voting case. 

So piecing this together, we do not do criminal law here. The road island Disability Law Center 

but we needed to quickly learn about it and what NGRI means in Rhode Island. So two-faced 

trial, a person must first be deemed competent for trial. At trial, the jury or the court looks back 

to the time of the alleged crimes to determine if, at that time, the person was insane and should 

therefore not be held accountable for otherwise criminal conduct. When you look at -- you might 

ask, what is the standard for competence for trial? In Rhode Island? It is that the person is 

mentally competent to stand trial if he or she is able to understand the character and 

consequences of the proceedings against him or her and is able to assist in their defense. So you 

might ask what happens after a determination of NGRI. In Rhode Island, you are acquitted if 

there is a ruling of NGRI so the person is not convicted of a crime. The person becomes a patient 

and is committed to the Rhode Island psychiatric hospital. The person will remain in the hospital 

until there is a determination that the unsupervised presence of the person in the community will 

not create a likelihood of serious harm. So it is a dangerous -- dangerousness standard. It is not a 

global competence standard. Tackling this a legal question, as we went into this case, we -- 

because there was a lack of clarity here, we looked to the mental health law in Rhode Island 

which involves civil commitment and we found that that contains a presumption of competence 

and it actually states that patients retain the right to vote while they are in the state hospital. The 

guardianship law in Rhode Island -- guardianships here are required to be limited unless there is 

a finding of complete incapacity. Of the potential word and for limited guardianship, the person 

preserves all of their civil rights. We also look to criminal law and that competence standard and 

we look to constitutional law and I will talk a bit later but the arguments that we made in our 

case, which were derived from constitutional law. We also looked to the personal injury polling 

statute in Rhode Island which talks about the fact that the personal injury statute of limitations 

can be told if a person is of unsound mind. Because it sheds some light on the non-compus 

mentus piece of our case. There is case law interpreting that polling statute which says that if a 

person has been found competent to stand trial, that this is a factor indicating that the person is of 

sound mind or we would argue not non-compus mentus. We also look to case law in Rhode 

Island which recognizes that mental capacity or competency is fluid and can be restored. After 

piecing together all of the pieces of the puzzle in this case, we arrived at the conclusion that the 

city's position was wrong and we agreed to defend these patients at the local board, so we arrived 

at the conclusion that NGRI should not disqualify a person from voting. This is a very unfriendly 

forum. The chairman of the local voting board was very publicly vocal about this matter and 

actively pursued press coverage. He was on talk radio whipping people up and asking questions 

such as, how can we let insane murderers vote? Prior to the hearing, he was interviewed, as was 

my office, by the New York Times. He said, I just think if you are declared insane, you should 



not be allowed to vote period. Some people are taking these two closet calling them disabled 

persons. Is insanity a disability? I have an answer to that. No you are insane. You are nuts. So 

with that, we went to the local board, a hearing was held. It was truly surreal. Despite statues to 

the contrary, the board members believed that our -- the fact that our clients continued to be 

committed to the state hospital was evidence of generalized incompetence. It was clear that the 

board members were making assumptions about our clients mental capacity without having any 

specific evidence of that capacity to vote. So they relied on the Rhode Island Constitution and 

they said, we think the Rhode Island Constitution, which says non-compus mentus disqualifies 

voting, we think that NGRI falls under that and they did strike our clients off the voting rolls. We 

appeal the case to the board of elections and at the board of elections, we worked hard to focus 

on the legal arguments and avoid factual capacity assessments. This was a strategy decision, 

because we did not want to concede that such assessments should be made in a for him other 

than a court of law. At the board of elections, we proposed and agreed statement of fact and law, 

because we knew that we all agreed on a number of things. And this ended up being very useful 

in the case, because it boxed in the other side. So some of the arguments that we were making -- 

we took the position that the voters had been found competent by a court and that no court had 

ever assessed their capacity to vote. We used the equal protection clause to argue that using an 

NGRI finding or status to disqualify voting, would violate equal protection principles because 

the ruling only referred to a specific period of time, the voters had been deemed competent after 

that period. And the criminal case was not about voting capacity. We also drew on the dopey row 

case which I will be talking about that in a couple of weeks at the next webinar. We looked at 

due process. We argued that these voters had never received notice or a court thing regarding 

their capacity to vote and that stripping their voting rights based on a criminal proceeding that 

was unrelated to voting would be unconstitutional. Going into this appeal, we used it -- we were 

lucky. We had an expert that we used from the state hospital to explain competence for trial and 

the NGRI. The commissioners on the board of elections are not lawyers or judges. So we felt that 

this was important. We also have to decide whether we would defend or try to pursue some sort 

of affirmative action, and we felt that staying in the agency level was important because we 

knew that there were some folks at the state agency who understood the issues as we view them. 

Are plaintiffs based on the underlying facts of their criminal cases were not necessarily the most 

sympathetic plaintiffs, in terms of an affirmative action. Another strategy was hearing testimony 

away from any arguments about individualized capacity assessments of -- as I mentioned before, 

because we did not want any concession that that sort of argument should happen anywhere 

other than in a court. The case raised huge issues on mental capacity. What is capacity to vote? 

How do you assess it? Who decides? Clearly, if you are going to engage in assessment to be 

nondiscriminatory, you would have to assess everyone. And how would you manage that? Then, 

there's the question of whether you try to be clear about this, will it hurt your constituency? I 

think if we look at the news that came out of Los Angeles last week with the new DOJ 

investigation, and California, they have -- I understand the procedures that they required a person 

to fill out a voter registration form and if they could not do that, they would be deemed 

incompetent, so there is a case where they had procedures that resulted in disqualifying a lot of 

people. I am siting here some of the resources that we drew on it to assist us in our case. Right 

about the time that this happened, the American Bar Association came out with a resolution on 

voting and putting capacity and they argued that -- if there were to be a standard for voting, that I 

believe it was if a person can articulate a desire to vote, they should be able to vote. I also cite 

here, another number of state resources that we drew on. So outcome. The board of elections 



unanimously ruled in favor of our clients. And ordered the city of Cranston to put the voters back 

on the voting list. The appeal would have been to the Rhode Island Supreme Court. The board 

members seem to understand the larger issues at that were raised here and they were definitely 

concerned about the slippery slope of making challenges to voters based on disability. One of the 

board members said and I am quoting, from our transcript, he said, what I am concerned about 

here is that this is going to open a Pandora's box. And then, we would have people come in here 

saying that someone with Alzheimer's, down syndrome, autism should have the right to vote 

challenge. This can raise a red flag to challenge people's rights. Actually, I am going to go back 

to outcome at another good outcome of this case was that not long after the dust settled, the state 

of Rhode Island changed their voter registration form and the affirmation where you have to say 

that you are old enough to vote and that you are a US citizen, that you do not have a felony, you 

are not incarcerated under felony conviction, that portion of our form now says that I have not 

been adjudicated mentally incompetent to vote so it is specific to voting now which is a 

clarification. There was a brief prologue to our case. And 2012, the chair of the local board took 

back at the talk radio think that he was not going to certify the mail ballots of our former clients 

and he was citing the same reasoning from 2008 so he just could not let it die. He had not 

appealed and we could not understand what was going on and we were getting ready to get back 

on the warpath. But then the executive director of the board of elections ordered that local board 

to certify the ballots, resign, or face criminal charges of dereliction of their election duties, and in 

response, two out of three board members resigned and we have had no further problems from 

that city. So a moment about the lessons we learn from this case. I know that it is a quirky case 

and you may think -- we think that it would not be likely to recur somewhere else, but what you 

can learn from this is that cases based on mental capacity or perceived mental capacity can arise 

in really unpredictable ways. So we encourage you to be prepared by knowing the legal 

landscape in your jurisdiction. So we had to piece the puzzle together quickly but if you are not 

facing a situation head-on, you can take the time to look into your voting unconstitutional law in 

your jurisdiction, what does your civil commitment statutes have out the right to vote? What 

does your guardianship law say? What does your forensic commitment law say and those tolling 

statute? Also take a look at what your state says about challenges at the polls. It is important to 

note so that you will be able to react if one comes along. Another lesson was that -- interacting 

with the press is tricky and can be manipulated. If the other side goes to the present which 

happens in my case, you should know that you will be contacted and ask yourself if you can sum 

up your position into one sentence that they will show in commercials for the 6 PM news. That is 

what I have to offer you all. So I will give it back to Michelle.  

 
Great. Thank you so much but everyone, we have some time for questions. So let's jump into it. 

But [ Pause ] thank you. We will not take questions. You may type your question in the question 

box to the left side of your web presentation or you can present star 1 on your touchtone 

telephone to be placed into the queue and if you wish to remove yourself from you can press the 

#or the housekeeper there will be a delay before the first question is announced. If you are using 

a speakerphone, you may need to pick up the handset first before pressing the numbers. Once 

again, if you have a question, please present star 1 on your touchtone telephone. 

 
While we're waiting for that, there were some questions that came across in the chat window. 

Question from Esther Harlow -- where the figure came from -- I believe that was Jason.  

 



Yes. In the end of my presentation, there are some research links where that came from. I cannot 

remember -- who it is. It is available on the Internet. You can find that particular study that was 

done. Lee Fisher -- schur reducing -- reducing obstacles for disability -- another one for disability 

voter turnout and polling place accessibility. 

 
Awesome. And there is a link also in the chat window that I believe was shared by Mercedes. 

That also links to some research done through Rutgers University and that is the same 

researchers who have a number of studies on that. I will send some of those out to the listserv as 

well if that will be helpful to people.  

 
[ Pause ] 

 
Just so you know, we have no audio questions at this time.  

 
We did have one other in the chat window from Pamela, asking, how does Disability Rights 

Ohio staff there work because it is an impressive number of presentations?  

 
So we asked nearly everybody in our program staff to go around and spend some time doing 

PAVA outreach every year. We tried to do most of that -- and we --. People up as we can. Of 

course, we have a larger office than any other P&As but we tried to do it two or three -- you 

know, the two or three months before the election -- I'm sorry. August and September. Most -- 

mostly. Because, of course you have to register in Ohio. You have to register a month before the 

election. So a little bit in October, we try to kind of frontloaded, get most of our staff out and do 

a presentation or so every week or so. Try to do five, at least five, and get that in. 

 
Great. I do see people typing into the chat window. We can hold out for a couple more minutes 

for any more questions that we have. I was actually going to ask you, Jason, as well. You 

mentioned two cases in Ohio, prefaced with the fact that PAVA funds cannot be used for 

litigation which is true so I was wondering -- how did you find the work on those cases?  

 
I think the -- the motor hand case which was individual who was hospitalized -- we find it that 

with PAIMI dollars and I believe that the Ray be Franklin County was probably payer dollars. 

Do not quote me on that but most likely that is what it was. 

 
Okay. Thank you. That is really helpful. There is restriction on using transit dollars to pursue 

litigation unfortunately and that can be somewhat limiting but I wanted to make sure that people 

were aware that that there are other options, not being able to use it PAVA dollars does not mean 

that you cannot pursue litigation about all. There is. And PAIMI and PAD dollars that might be 

available at your P&A of helpful for that so that is something that we can talk about more if folks 

have more questions around that.  

 
Yes.  

 
I see one more typing and I have one more question before -- for SABE -- the SABE Voter 

Project. If P&As are interested in getting more information or potentially partnering with you 

around things like voter education, how can they get in touch?  



 
The way that they would get in touch is by -- okay. Michelle, when we did the presenters, did 

you put contact information?  

 
Yes. Yes. Should they get in touch with the?  

 
Yes. 

 
Okay. And I will make sure that that gets sent out again so that everyone has that. Thank you. 

There is a question in the chat window as well that is it for you about not guilty by reason of 

insanity. Can you please explain what the difference between adjudicated and NGRI is.  

 
So NGRI is not guilty by reason of insanity which is the ruling in a criminal case which says that 

the person is going to be acquitted because they were so impaired by their mental incapacity at 

the time of the alleged crimes that they should not be held responsible. And non-compus mentus 

as I had tried to get at is something that there is amorphous is or our Constitution says you 

cannot vote if you have been non-compus mentus adjudicated and we do not have a lots of 

examples of that that we have seen in Rhode Island, so we could only guess that in a 

guardianship proceeding, perhaps, a judge could determine that the person lacks the capacity to 

vote and that would be the equivalent of an adjudication of non-compus mentus but basically it is 

not a procedure that is spelled out anywhere in our legal structure here in Rhode Island. 

 
Great. Thank you. Those were all of the questions I saw coming through on the chat window. 

Were there any other final questions?  

 
[ Pause ]  

 
Before we start to wrap up?  

 
I am -- thank you everyone for being very patient with us. I know that we went slightly over on 

time. We just had some -- a couple of little technical difficulties when we were driving started 

this afternoon so thank you everyone so much for your patience and I did see some people typing 

in the chat window so if you have any last minute questions, feel free to type those in if you have 

a moment and otherwise if there are questions for me, I will make sure that I get back to directly 

as well and you should see up on the screen that there, there is a part 2 to the webinar series, 

butter, the sea and the design and right to vote will be on June 30 at the same time at information 

to register has gone out of the listserv and will be coming out again. There will be two presenters 

on that call, Jennifer Mathis from the Avalon center for mental health law that will be talking 

about their work around voter competency and guardianship and voter rights and particularly at 

the state level and how they are interested in being able to work with P&As in the future and if 

you were at the annual conference in Indianapolis, she presented there as well. Actually if you 

were at the annual conference Indianapolis, she mentioned two specific cases. One of which was 

-- you got a shout out specifically, Kate Bowden and the NGRI case that we heard in Rhode 

Island and the other case you mentioned will be the other presented for the part 2 webinar and 

that will be from disability rights may not talking about the case that was mentioned today. So 

please do not forget to register and join that and I do see a couple of things in the chat window. I 



will make sure that I get back to all and take care of those but other than that, thank you 

everyone so much for joining us today thank you to our presenters and this was really fantastic. 

We are getting a lot of comments in the chat window that this is really helpful so please, 

everyone, do not hesitate to follow up with the presenters if you have other questions or anything 

that you need to know or you can shoot an email to me. Michelle Bishop NDRN.org and I will 

be happy to help you get in touch with them but thank you everyone and enjoy the rest of your 

day. 

 
Thank you, ladies and gentlemen. This concludes today's topics. Thank you for participating. 

You may now disconnect. 

 
[ Event Concluded ] 
 


