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Please stand by for realtime captions.  

 

Thank you for holding. Your conference will begin momentarily. Thank you for your patience.  

 

Welcome to the Collaborating with your Protection and Advocacy System webinar. My name is Eric, I'm 

the operator for the call. At this time, upper dissonance are in listen only mode. Later will conduct a 

question and answer session. I will now turn the call over to Bill East. You may begin.  

 

Thank you very much. Good afternoon, everyone. I'm so pleased that state directors and others from 

the state education agency are able to join us this afternoon for this call. You know, over my career I 

have had the pleasure of having a good relationship with my Protection and Advocacy program and in 

the state as well as national level in the Washington DC area. Recently, Nancy Reder and I have been 

working with the National Disability Rights Network to talk about the relationship between state 

directors of special education and their staff and the state Protection and Advocacy directors around the 

country. We realize that in the number of places there are good relationships and things are going well 

with the collaboration. But in others, there needs to be improvement. So we began talking with our 

NDRN colleagues about what we could do about that. As you recall, we send out a survey to the state 

directors of special education and NDRN staff, it went out to the state Protection and Advocacy 

directors. Information about the relationship that is out there. As a result, on February 26, we had a call 

for state directors of the Protection and Advocacy programs around the country , Nancy Reder and I 

made a few comments. We were joined by Bill from North Carolina and Glenda Gallow from Utah, and I 

talked about exemplary opportunities going on in their states. Today, we are going to turn the tables 

instead from that NDRN , staff are going to present to our directors and state staff about the nature of 

the Protection and Advocacy program and other information that they want to share. I'm pleased to say 

that we are joined today by Curt Decker, who is the executive director for [ Indiscernible ]. He has been 

affiliated with the National Disability Rights Network since 1982. As executive director of the national [ 

Indiscernible ] government enforcer of Disability Rights, he oversees all activities related to training and 

technical assistance, membership services and legislative advocacy. Before founding NDRN in 1982, with 

other P&A directors, he started as director on the Maryland Protection and Advocacy center, which was 

called the Maryland Disability Law Center, he was also the director of the health resource project for 

abused and neglected children for three years prior to working as a senior attorney to the Baltimore 

legal aid Bureau for five years. Around town now, Curt is the immediate past chair of the Consortium for 

citizens with disabilities, a coalition of more than 100 national disability groups. I know you are aware of 

this coalition because Nancy Reder sensing information about them all the time. Curt is joined by 

someone you probably will recognize, Amanda Lowe. Amanda is new to NDRN, just arrived a few weeks 

ago, but many of you will recall that a mandate used to work here at NASDE as part of our governmental 



relations team. Amanda has been a teacher of students with challenging behavior, and served as a 

trainer for other teachers working with students with emotional and behavioral disabilities. We are so 

pleased to have them joining us this afternoon. So, welcome, Curt and Amanda, I will over to you at this 

time.  

 

Thank you, Bill and Nancy. I appreciate your efforts to work with us to try to see if we can expand the 

working relationship between your members and my members on an issue I know that is critical to both 

our systems. I would say to the participants, both Bill and Nancy approached NDRN at a rather fortuitous 

time . We have been involved in a couple of collaboration strategies because we believe that it really is 

important that we maximize the limited resources that everybody has in these very tight budget 

climates, to make sure that we are getting the people with disabilities that are getting full access to the 

services they need. We are in a collaboration project with the parents training centers, we are looking at 

working closely with the long-term care ombudsman program that works in nursing homes, so this is yet 

another collaboration effort to see if we can bring together these two entities in each state and see if we 

can't better serve both our mutual clients.  

 

What I want to do today is take a few seconds to talk about NDRN. So that those of you out in the field 

understand what we are about here at the national level, and also talk a little bit about the Protection 

and Advocacy system which has been around now for 35 years. And then we'll turn over to three 

different staff of three P&As that we identified through the survey process that was mentioned where 

we think there are some really positive collaborative efforts going on between the P&A system and state 

directors of special education. And some of the issues they are working on, I think they will tell us some 

of the problems they have, but the idea here is to really start this process by identifying where there are 

really good relationships and benefits stemming from that relationship and hopefully we can take those 

positive experiences and begin to share them in the state to make it as good as we would hope.  

 

I will start with NDRN. We have a vision that the society of people with disabilities have a quality 

opportunity and are able to participate fully in community life by exercising choice and self-

determination. Our mission, of course, is to promote the integrity and capacity of the Protection and 

Advocacy and client assistance program, another one of our programs. And to advocate for the 

enactment and vigorous enforcement of laws protecting the civil and human rights of people with 

disabilities. NDRN has, as you heard, started back in the mid-80s and we have morphed over the years 

into a variety of different functions. We started out not surprisingly as your basic trade Association to be 

here in Washington and make sure that the Protection and Advocacy program which at the time was 

just one program for people with developmental disabilities was able to continue and hopefully grow 

and be protected. But from now early days as a trade association we quickly became that training and 

technical assistance providers for the P&A system. And now we enjoy a fairly robust amount of federal 

funding to provide ongoing training and technical assistance to the P&As. Let me just apologize at this 

point for my voice. I'm recovering from a little cold, and I may get worse as we go along. Excuse me.  

 



We also realize that the system is only as strong as the weakest link, and so it began to develop a series 

of standards and other quality assurance measures to try to show the rest of the P&A network about 

how to become the best program that could possibly be. We also used the cloud network to provide 

ownership services, like many associations we get discounted things like LRP subscriptions, etc. As a 

result of having interaction with the P&As other fairly constant basis through the training and technical 

assistance are we learn about what is going on in the states on a variety of issues affecting people with 

disabilities which allows the people at NDRN to be in a leadership position on disability rights issues. 

That gives us a very concrete pieces when we are working on the hill or with administration or our 

colleagues about really what is going on at the local level and where the problems are and where there 

are model programs.  

 

Most recently, I have actually moved into another role where we have now become the contractor for 

some of the P&As , we've developed a relationship with the Social Security administration which funds 

NDRN and subcontracts to do monitoring of the many millions of Social Security beneficiaries who have 

payees who get little oversight, no Social Security is working with us which puts us in a different moral 

where we receive money at the national level him are him -- and sends it out to the P&As.  

 

Turning to the Protection and Advocacy programs themselves, and I know most are familiar with ones in 

your state but I just want to give you a little overview because I would say that it is a fairly unique 

federal program with some structural authorities that are really very, very specific to these programs. 

They were created back in the mid-70s after exposés of conditions and institutions, particularly the 

WillowbrookInstitution in Staten Island. Congress created this institution, there's one in every state and 

territory and have added one to the Native American population in the Southwest. We have 57 

programs out there funded through a variety of federal agent fees. Most of our programs are nonprofit 

agencies, although we do have about seven P&As in state agencies and they must assure the federal 

government that they are independent enough from the state government so they can then provide 

conflict free legally-based advocacy to their clients. And as a result, one of the major concepts is that we 

are independent from the service providers so that our clients can feel that they are getting an advocate 

that is going to be concerned with their issues and speak on their behalf and that we aren't going to be 

in any way beholden to possibly be agencies or the individuals of the system they are trying to get 

services from.  

 

We have also, from the early days when we began as that developmental disabilities program, have 

managed over the last 30 years to at eight sources of funding to create a truly cross disability program. 

Right now structurally, anyone with a disability in the country should be able to come to their P&A 

system and receive at least at the very basic, information and referrals, but hopefully also if they need it, 

formalized legal services that we are able to provide and we are proud of the fact that we are one of the 

truly cross discipline programs here in Washington and around the country.  

 



I want to say at this point how I got involved in the special education arena because I think it's unique. 

As I said, we were initially created to do investigations of abuse and neglect in institutions as a result of 

the Willowbrook exposé. I happened to be in the Maryland P&A just at the beginning days when the 

system was starting to begin to be established. And actually, interestingly enough, dovetailed with the 

creation of 94 142, the special education act, of course now known as IDEA.I think it was serendipitous 

that just as the Protection and Advocacy system was coming online, if you will, that parents were also 

realizing that they had a very powerful tool with IDA, the predecessor, with various entitlement or free 

and appropriate education, and also some very strong due process protections. So, almost as we opened 

our doors, not only did we begin doing investigations of abuse and neglect in institutions but we are 

fairly overwhelmed with parents coming to us, asking for assistance in enforcing the brand-new special 

education law on the books. And so, almost from our inception, we begin on the journey of representing 

thousands and thousands of children and their parents, on special education issues. I will talk later 

about the pressure and tension that it creates in the system because I have to say we don't really 

receive any money for special education and advocacy from the Department of Education, most of our 

work is done with money from HHS. So the role of the P&A was introduced to protect an advocate for 

people with disabilities, we were given some very strong access authority to enable us to do our work, 

we have access to facilities, to the people in the facilities and I think we are ahead of the game there, 

and I think also to their records. This is a critical authority to allow us in our investigation work to be able 

to get access to people and not have them depend on having to reach out to us. So we are able to go 

into a variety of facilities uninvited and monitor and check on the conditions that people are having, 

experiencing the in these facilities. No overtime, -- Mel overtime, we have been able to expand, we have 

court cases that talk about how schools under our definition of facility and access, so even though 

initially the schools resisted, we have now got court cases that really expand our authority so that if we 

need to go into a school setting to investigate an unfortunate incident, we have the authority for that as 

well, and that has now been a very expanded use of our original incidents of abuse and neglect. The 

P&As really work under a very simple rubric of pursuing legal, administrative and other appropriate 

remedies. A very simple legislative statement, kind of elegant, I think. And, those keywords will he allow 

us to have a whole range, to look at a whole range of issues affecting people with disabilities, also a 

range of remedies and allows us to respond to really the point where a person with disabilities or their 

representatives, family members, come to us and enable us to really work with them along a continuum 

of remedies to try to be as efficient as it can to solve their problems. So you will see that we have this 

continuum of remedies slide that looks at the range of activities that the P&A ought to be engaged in. 

And we're always talking to our members about the need to make sure that all of these various 

interventions are available in their agencies, and that they have the right staffing ratios and disciplines, 

because we want to try to solve people's problems in the least adversarial and most efficient way 

because we, like so many other groups, are suffering from a lack of resources. As I said earlier, we are a 

cross disability program and everyone is technically eligible, but of course, that's only as good as the 

resources that we have to be able to provide that kind of representation. So, we have to be able to 

actually be able to intervene at a much earlier stage than the formal legal process. But, I will say that it is 

critical, we have been able to maintain over our history our full range of legal powers, including enough 

to class-action litigation. We have been fortunate that Congress is not limited our ability to use those 

remedies, and they are very critical tools and making sure that children with disabilities are getting their 

full education rights. Maybe not always the benefits of the other side, but it's a very powerful tool. And 

this other slide does talk about the case that we do in fact have the ability to override FERPA so that we 



can enter into a school if we have a sense that there some type of abuse or neglect going on. As I said, 

we have now expanded our program to a variety of different sources of funding. All with different 

initials and those always confuse everybody. The good news is that from persons with disabilities point 

of view, we are a one-stop agency. And, the person with disabilities does not need to worry about what 

their disability is or issue, they come to us, if after the P&A system to figure out where they charge that 

clients work too. So hopefully this confusing list of alphabet soup is only something that is integral to our 

system and hopefully does not confuse the people with disabilities.  

 

One slide here is our puzzle slide. We're still working very hard as a system to try to expand resources. 

This is a puzzle where we put the pieces together year after year. We have a lot of pieces that are still 

missing some. We're constantly looking at how we can increase and enhance our funding to make sure 

that we are able to be on the ground and available to the full range of people with disabilities and issues 

they are experiencing. I would say one last slide here, one of the possible downsides of our cobbling 

together of these areas, funding sources, is it allows us to be administered and work with a whole 

variety of federal agencies. You can see on this slide we get funding from the Department of Education, 

not for special education, as I said, more for vocational rehabilitation work and adults with disabilities. 

Several divisions of DHHS and also Social Security. We spent a great deal of time working with our 

partners in the federal agencies to make sure that the administration of these programs is not so 

cumbersome that it eats up precious resources on administrative activities, but to make those resources 

available to our clients. So with that, I'm going to stop. I will be here for questions from the question and 

answer period, but I now want to move over to hear from three staff people from three different P&As 

who we think have found ways of working very constructively and collaboratively with their special 

education directors and we want them to talk about how they develop those relationships, the kinds of 

projects they're working on, and we hope that this will be a way of taking this out as I said earlier to the 

larger picture, there really is a great deal of benefit on both of our programs, and most importantly for 

our clients, to develop and nurture this kind of relationship for people who I think have very similar 

goals. So with that, I start by turning it over to Nancy Anderson who is associate director and an 

attorney at ADAP, the Alabama Protection and Advocacy program.  

 

Good afternoon. I have to admit that I was a little taken back when I was asked to do this. Because 

frankly without having anything to compare them do, I do not think that ADAP's interactions with our 

state department of education were that remarkable. It's just something that we do. Having said that, 

I'm happy to share what's happening here in Alabama. Before I do that, though, I just want to give you a 

brief overview of what we do in relation to special education here and I will start off by pointing out the 

graphic in the upper left corner of your screen, it has gotten bigger a little bit I think when the 

PowerPoint was transfer. Oh, go back, please, Amanda. That graphic in the upper left is the cover of our 

special education. Manual. Which we hand out -- we have handed out 50,000 of these in the last five 

years. And we have another 50,000 sitting in our warehouse. And we go through them like hotcakes. So, 

that is one way that we work very hard to get the word out to parents and families about special 

education rights and responsibilities under the program.  

 



As far as how ADAP staff our special education work, as you can see, on this slide, ADAP is set up to have 

to work teams, one is a community access team and the other is a children's advocacy team and I 

actually chose that team. We have 6.5 staffers working on the children's team and all of them, in some 

way or another, do some special education work. Now the reason for everyone being so involved, to 

some percentage or another on special education matters , you'll understand when we go to the next 

slide. So, when we look at the constellation of intakes that our office gets, almost a fourth of them in 

some way or another touch on special education. That kind of a lease to the point that was made earlier 

in the session about how special education can sometimes seem to be a monster, that eats it aspect I 

think each P&A probably handled it differently. Not to say that each -- or I'm sorry, to say that a fourth 

of our intakes involved special education doesn't mean that a fourth of our time involves special 

education. But these are the issues that people are calling us about. So you can see there's a very high 

demand among parents for the kind of advocacy that we provide.  

 

The issues that we get calls about, these are the top four. Eligibility or Child Find, Alabama's LRE 

numbers actually aren't too bad but the thing that pans contact us about is that they feel their children 

are getting dumped in classrooms without appropriate supports. They call about lack of behavioral 

supports, discipline tactics, and finally transition rounds out the top four. Coming special education 

issues that we care about. Parents often feel that their parents -- children will drop off a cliff when they 

graduate from high school and so they call us about that. The most common special education 

disabilities at intakes probably are not surprising to colleagues, we hear from parents of children with 

ADHD, autism, intellectual disabilities, learning disabilities and emotional or behavioral disorders. So, 

that kind of, in a very tiny nutshell is a profile of our special education work . Now, I will kind of move 

over to talk about what we do with our state department of education. Recently, we've done a fair 

amount of joint training, for instance, the brochure that you see on the screen in front of you was from 

a conference that our state foster care agency put on about education and kids in foster care. It was 

designed for social workers and foster parents and I and State Department personnel worked for about 

five different case studies at that training. Literally, I called them from ADAP case files ripped from the 

headlines, as it were. I used samples of children whose foster parents or social workers had come to us 

with questions. Use the examples to illustrate basic child find issues, IEP drafting and discipline issues. 

Another joint training that we did was just last year, at this time, we were in the midst of a roadshow 

around the state of Alabama. During a series of parent training zone transition, getting back to the 

importance of transition for families. Four of them were advertised here, I think we ended up doing six 

around the state, one of the things that we focused on quite a bit over big changes that had just gone 

through related to the state graduation requirements. As far as problem solving, we don't have formal 

mechanisms, it's not like we meet annually or quarterly or anything like that, we do attend all of the 

special education advisory panel meetings but we are not a formal member and that's okay. But the way 

that our state Department of Education communicates is more organic. I answer their calls, emails and 

texts, and the answer my calls, emails and text. We meet when the need arises, we do it both reactively, 

responding to issues and problems that have arisen, and proactively. Trying to head off issues or take 

special education in a new direction in some way. So for instance, what you see on the screen in front of 

you, guiding principles, transition recommendations, that is part of the documents that came from six 

different parent advocacy groups including ADAP that came together to start a conversation about what 

to do in the state to make transition work better for use. And, we parent advocates that down, put 



together the guiding principles as a starting point for discussion, shared it with the State Department, 

and we are probably working on, if I'm counting correctly, our third meeting to kind of brainstorm some 

of the concerns that we have and responses from our State Department. So, that's one example. Some 

others include these different issues, we have had conversations about charter schools, that's big right 

now in Alabama, there is likely a bill that will pass our state legislature within the month that will 

neighbor -- enable charter schools to set up shop in Alabama and obviously my partners in the P&A 

network are familiar with the concerns that have been raised about services to children in charter 

schools, we have had conversations about Head Start referrals recently where some referrals have been 

squishy in terms of the timeliness with which the school district responded. Curt mention one of the 

special authorities that we have as a P&A which is to go into facilities and monitor them. As a result of 

monitoring that we did in psych under 21 facilities, which as an aside, I will say that is a Medicaid term 

that is exactly a residential setting that serve children who need intensive psychiatric care. So, we 

monitoring psych 21 facilities, we monitoring facilities run by our juvenile corrections systems and so on. 

The quality, and Child Find processes that go on in the facilities are of concern. We've had conversations 

with our state director and her staff about those things. The bottom line is, we are able, I think we have 

an open line to the State Department, they know that they have the same with us. So, when I think 

about why this has worked, I know with great conviction that our State Department, for our State 

Department, it is all about kids. And, they know that about me. I think we have respect for each of our 

roles. I know the obligations of our State Department, and they know what it is we do. We keep those 

open lines of communications, and we're not about big surprises. You know, when they are thinking 

about doing some things, that contact us, ask us for feedback, when I'm concerned about things that I 

see happening, I'm going to communicate that with them. Thinking about the future, I have to say that 

this whole process has made me wonder what else can we do differently better, always looking to 

improve. And I do have to wonder, and if our State Department is on the line, you might be getting a 

phone call from me about this, possible next steps. So we have this organic communication going but 

should we add more formalized planning opportunities? Likewise, the training I think that we did in the 

last year or so has been a wonderful thing. Not only was it good for the audience to hear from each of 

us, it was good to have them hear from both of us working together and to see us working together, and 

I think also just the process of doing the training together, we learned a lot from each other. And finally, 

I'm very interested in seeing family advocate as a movement grow. And I think we need to make sure 

that those advocates, the family advocates are getting hooked up with our State Department and I'd like 

to be able to foster that somewhere. So, that's all I have from Alabama.  

 

Well, Nancy, thank you. That was a great presentation. And I'm very happy to hear that the fact that 

we're having this conversation has made you think more about other kinds of expanded opportunities 

here. So, that's exactly one of our goals, so you're making me feel very good about that. Thank you. We 

are now going to move on to Randy Chapman, who has been a longtime director of legal services for 

disability law center in Colorado. Randy, take it away.  

 

The first slide was our new logo, disability law Colorado used to be the legal center for people with 

disabilities, and getting ready for this presentation, I thought little bit about why it turns out that we 

have such a great relationship with our state Department of Education, because I believe that we do. 



Before I was a P&A, I came in in 1997 and [ Indiscernible ] 91-142 was being implemented. And I arrived 

at the people with disabilities, the 1977 in Arizona director [ Indiscernible ] something is going on at the 

Department of Education, we are advising the first state plan of [ Indiscernible ]. At the time, Colorado 

had accepted funding so it was up in the air whether we would take the education for all [ Indiscernible ] 

act but it was sent to the state Board of Education to volunteer answer, task force and helped draft the 

state plan. We did not accept the funding, so I showed up and actually I think I said [ Indiscernible ] and 

have a right to be on this task force, and they said you don't have a right to be on the task force. And at 

that point in time, there is a [ Indiscernible ] and at the time I thought was an old guy. But when I think 

about it, he's probably younger than I am now. But that was 25 then. The beauty of that is in [ 

Indiscernible ] to a certain extent and make sure that I was involved on designing the first plans, the 

Stallworth of the [ Indiscernible ]. So I was forced into a relationship with folks within our state 

Department of Education and [ Indiscernible ]. We might have gotten off on the wrong foot. So, I know a 

lot of people and in those days, when we got the P&A designation, without regard $30,000. But we do 

not have a butt load of lawyers, we had a me. And the executive director was also -- the only good thing 

about that is [ Indiscernible - low volume ]. We spend a lot of time delegating. We had been planning, 

you will see, on the rights to education was at the time in 1977 while there were no school services for 

children [ Indiscernible ].  

 

One Colorado accepted special-education 94-142 moaning, at that point in time, special education had 

an obligation to work with children in the institution got to work with public education but there were a 

lot of laws that were not getting [ Indiscernible ] related to school districts pointing the finger at others 

saying, [ Indiscernible ] services [ Audio cutting in/out ] and [ Indiscernible ] state Department of 

Education. After that, there was a lawsuit and what happened was a lot of schools that serve children 

that were from different places in facilities but there were some [ Audio cutting in/out ] to monitor --  

 

Randy, this is Curt. Are you on a speakerphone?  

 

I think so.  

 

Some people are indicating they are having a little trouble hearing you. I don't know what kind of device 

you are using.  

 

Is that better?  

 

Yes, very much, thank you.  

 



Okay, I will try to speak up. I apologize. Okay, so where I was was we settled this education lawsuit and 

out of that, the state Department of Education had an obligation to monitor school services that were 

being provided by the Institute and staff. And of course, the education people really wanted to make 

sure that the fellows, the individuals and people that were hired by the department did their job and 

provided services. So, I connected very well with [ Indiscernible ] who was high up in special-education 

part of the CDE, and we gave formal indications -- and were alerted that the [ Indiscernible ] weren't 

doing what they were supposed to. I realized that educators want to educate and teachers want to 

teach. And so, if that is your assumption, you have a deep respect that we are trying to get school 

services in states, CDE is trying to get school services for kids, from that point on, we had a fairly 

cooperative working plan and I had very close contact with all of the directors of special education from 

that point on. Another thing that occurred in 1980, Colorado developed something called parents 

encouraging parents, which is a very innovative training program to educate parents about the rights of 

their children in special education. The way it operates as it is a two and half the state program that the 

Department of Education pays for parents to go to stay in a hotel, usually in a mountain community, try 

to have them intend without their children, and they will do training on the IEP process, early childhood 

transition and other issues. And right from the beginning, in 1980, they asked me to do a presentation 

on special-education law. So, I thought that was fairly significant. You have the department of education 

who does completed suing asking the legal center for people with disabilities to present appearance on 

an annual basis on the right. The department of education has done that in about three or four of these 

conferences per year for the last 35 years. This will be my 35th year of doing that. I developed pretty 

close relationships with not only the CDE staff, but also with a lot of the special education directors, local 

communities to attend the conference. That leads into other collaborative training and legislative 

efforts. I neglected to mention that also at the time we were litigating the certification lawsuits, back in 

1979 and 1980, the 94-142 was brand-new law and our Colorado legislature was [ Indiscernible ] 

progressive and so frequently there would be bills proposed in the state legislature figuring out ways to 

get around implementing the law. And we got a heads up that the Department of Education -- I would 

go in as the attorney and testify, saying, we can't get around this law, this is a federal law. So we 

collaborated in that as well. Now I'm going to hit on a variety of training activities that we have done, 

going through the 80s and into the 90s with the Colorado Department of Education at my office, most 

often muscle participate, training new independent hearing officer or usually pair up with local school 

district lawyers and present advocates and the school district lawyers would present [ Indiscernible ] but 

that fell back to the hearing officers and the officers [ Indiscernible ] educators in the process.  

 

Than later, there was [ Audio cutting in/out ] who is entitled to a surrogate parent and what is the best 

way to do outreach are met. Of course, that involved reaching out to the department of social services 

as well as parents of local school districts to the Colorado Department of education with another fellow 

from CD and we went on tour for about four or five years training on surrogate parents what the law is 

regarding second parents and one surrogate parents were recruited, we would go out and train them on 

what their response abilities were, and we developed about 10 or 15 years worth of training that we did 

in collaborative [ Indiscernible ]. Last but not least, we want to talk about our work, protecting children 

from the abusive restraint in schools. Several years ago, we started [ Audio cutting in/out ] their children 

were being unlawfully restrained in the public school systems. We had been receiving those complaints 

previously out of, I don't know what started the incidents, but all of a sudden, we had [ Indiscernible ] 



Richie cannot ignore and how to take that on. Unlike the previous work, free and public education, in 

this context, we were investigating as the investigative body whether or not a child had been abused 

through the inappropriate use of restraints in the public schools and we had to, but the way to educate 

school districts about our investigative authority. We were then invited to participate by CDE in drafting 

of the numerals which would be implemented to require the school districts not restrain children 

inappropriately. In the meantime, we had passed a state law to protection of persons from the restraint 

act, and CDE had these new roles that were going to implement that. We got involved in training on 

what those rules were, and in drafting them. A piece of those rules require that on an annual basis, local 

school districts reported to CDE how many restraints and what kinds of restraints they used. No funding 

came without reporting requirement, there was not any funding for CDE to hire anybody to look at 

those reports if in fact they came in. And local districts did not get any funding to produce the reports. 

So, that leads to people showing up doing their reports. So, we had the idea of the legal center, the law 

of Colorado, request funding from our developmental disabilities Council for us to offer a survey of all of 

the school districts who report to us in terms of restraints that we use. By local districts in the 

community over the past year, we are fortunate that a really good working relationship with the 

department, so they supported us in that endeavor, [ Indiscernible ] email to all of the directors of 

special education asking if they would cooperate. The good news was we did actually get incorporation 

from about 65% of the school districts in Colorado, sending us reports about their use of restraint in the 

school districts, and since there was no form that was supposed to be used to report this information, 

those reports came in all different kinds of forms. So now, based upon that, what we did two years ago, 

we have developed a protocol for school districts to report to the Department of Education of what 

restraints they use, why they were used and so on and so forth. We also developed a protocol to fill out 

in terms of individual administrations of abusive restraint. In this most recent year, we got additional 

funding from the [ Indiscernible ] Council, for us to go out and do training for schools on the use of 

restraint in schools and what the rules are regarding that. Because we found out through a survey that 

many did not have the opportunity [ Indiscernible ] staff on what these schools entailed. So, we again 

had a collaborative effort as part of the Department of Education to help us train and so far five 

different trainings throughout the state and they have been very well attended by educators and we 

have gotten great feedback on that training. Now what we are going to do in the following years is take 

the data that we collected a year ago, and compare these [ Indiscernible ] have done. So, that is a long 

explanation with a very long history going back to 1977 of our cooperation and collaboration with the 

Department of Education, and it has been invaluable. And I agree with the previous speaker that we 

don't like surprises. We don't play got you advocacy, and we hope that our department of education, 

will keep us in the loop when things are going on, as they generally do. If we see something that is a 

concern, we let them know before we act. And with that, I think I will stop.  

 

Thank you, Randy. That's a great historical perspective of our long-standing relationship with your 

Department of Education. And again, sort of reinforces that there are these really kind of useful and 

beneficial collaborations can really solve a lot of problems. I want to now turn to [ Indiscernible ] 

Cantrell, attorney at the South Carolina P&A and leave legal access to -- team. Pete?  

 



Thank you, Curt. Next slide. A little background first. Can somebody help me go to the next one? There 

we go. I have been an attorney with the P&A since 1994. And, my role has changed over time. First of 

all, I was doing lots of special education work for about six or seven years, and then for six or seven 

more years did almost none and in 2000 did almost none and in 2009, came back and supervise all of 

our special education work. As a result, I noticed a different working relationship compared with the 

earlier period with what we have now. Back then, we do not have a really great relationship, -- it was 

awfully hard to not find a violation and if they did the corrective actions that they were him him -- 

requiring schools to do were not sufficient to address the problem. So when I came back in 2009 and 

began supervising all of the special education work, I was a little surprised and taken aback to find that 

first of all, we were serving on the advisory Council, the IDEA advisory Council. I wondered if that might 

present a little bit of a conflict for us and it was also surprised to find that very often when we had a 

question about special education, one of the first things the attorneys and advocates would do is call 

somebody at the State Department of education and bounce it off them and see with their take on it 

was. As time went on, I began to learn from them that we could gain a lot from a better working 

relationship. Next slide, please. So, first thing, we serve as official member of the IDEA advisory Council P 

like Nancy, a lot of the P&As may go to the Council and speak up. We think, at least for us, it is very 

beneficial to be an actual member. And I will give you a couple of examples. A number of years ago, we 

were instrumental in bringing the issue of seclusion and restraint to another advisory Council. Through 

our work on one of the subcommittee meetings with the Council and we helped educate the other 

advisory Council members about what these issues are. As a result, the advisory Council asked the state 

Department of Education to this, and the State Department appointed a workgroup, and P&A was asked 

to be part of the work group to develop guidelines on the inclusion of restraint. And we were able to get 

some nice guidelines. A couple of caveats about it, one is they are guidelines. We are not able to get 

regulations or a statute, yet. We continue to push for that. And, we do not get everything we want, and I 

don't think we ever expect to from the state Department of Education. What we expect as an 

opportunity to be heard and what they're listening to. I guess. A fair hearing. The other thing that we 

have done with the advisory Council which is penned in right now is a transition for credential. That has 

been one of our focus areas for several years now, the school to work transition issues. And, one of the 

things we noticed is that a number of states have a credential for transition professionals. And, South 

Carolina did not have anything like that. We brought that to the attention of the advisory Council and 

they propose that to the state Department of Education and it has been drafted and has been all 

through the administrative process and is now at the legislature, so looks like we're going to get a 

transition in our state. Next slide, please. One thing that we do is work with our state Department of 

Education on presentations. And, that goes both ways. We had a transition conference in February in 

collaboration with our state DD Council provided funding and independent living centers who helped do 

the work and put together a lot of the sessions. And we invited the director of our state offices of special 

education services to be one of the key presenters at that transition conference. And he agreed to do it 

and took his time to drive a couple of hours up to him him -- a different part of the state to remain the 

presentation and were grateful that he was going to come. The particular day of the transition 

conference was for professionals, and with the two day conference, professionals, one day for families 

and students the next day. And, we felt like one of the things that really got people there and made that 

day for professionals go really well was his willingness to come in and speak. Last summer, at their 

annual training for special educators, the State Department had a panel on the school to work transition 

issues and invited P&A to be on the panel. And provide some training to educators on what we do and 



on transition issues generally. Also last year, they invited P&A to come to a staff meeting at the special 

education services and one of our attorneys went and presented on P&A in general which was a nice 

thing to do because it really helped them to see all the things we do that have nothing to do with special 

education. Next slide.  

 

Referrals. We get way more calls for special education assistance than we could ever fill. And so, we 

often make referrals to the office of special education services. They call them ombudsman, I call them 

ombudspersons who listens to complaints and provide suggestions, we make referrals to her on a 

regular basis. We also explain the complaint process and make referrals so that people can file 

complaints. They also make a fair number of referrals to P&A. No, not specifically on IDEA issues, but as 

a result of learning more about the full range of what a P&A can do, they get all kinds of calls. And so 

they make referrals to us, let's say, unemployment discrimination issues, problems with other state 

agencies, architectural barriers, all kinds of things like that. Next slide.  

 

We recently got a new director of office of special education services in one of the things he did was 

invite us to come to a meeting with him and his staff. And, we took them we have a five-member team 

that does all of our special education work and we sat down with him and three or four of his staff 

people and just had a nice wide-ranging meeting where we talked about a lot of different issues that we 

thought we could address jointly and that it was, you know, a good way to start off for him and gave us 

a good chance to learn about him and the staff. A few years ago, prior to his coming, and interim 

director invited in an organization called Cadre, and they are an organization that [ Indiscernible ] in 

education and they came into our state and reviewed all of our dispute resolutions mechanisms and 

made recommendations. And, part of what they did was to interview folks and state Department of 

Education was inviting people in. And, they invited us to come in and we gave a lot of input to them on 

that. Another area, I'm sure you all remember the budget shortfalls that hit the state at the beginning of 

the great recession. And South Carolina was not immune to that. Him him -- a result was a lot of states 

were hit with penalties for maintenance of effort violations in special education and South Carolina got 

hit with those, and along with other states, we requested a waiver of defections. The waiver was 

granted in part, but there was a significant amount of -- that was not waived. And, our state appealed 

that, the denial of the waiver to a hearing officer, and administrative hearing officer, and asked us for 

our support. And, I will say that is something that I can't imagine as having done without already having 

a good working relationship with them. I don't think during my first period at education advocacy work 

in the late 90s we would have done anything with that. But, we wrote a letter of support to Arnie 

Duncan, and I cosigned it along with our executive director, basically supporting the state's position in 

the matter. Next slide. So, just some keys, looking at it with the background of having two different 

periods of working together well and working together not so well. Invite the tram. If they're not coming 

to the advisory Council meetings, invite them. If, you know, they may choose to be a member as we are, 

or they may choose to just come and be a noisy ex officio member as Alabama is doing. Invite them to 

trainings. You know, we go regularly to the same trainings as the staff go to. Every summer, they have a 

weeklong training and they invite us to come to the sessions right along with the special educators 

peered they ruled out a new IEP this past year and invited us to come to the same trainings so we could 

see what they were telling people about how to fill in the new IEP. When the PNA, is, you know, listen to 



them. I think because we are out in the community, we are meeting one-on-one with parents, we are 

probably hearing something you guys are not hearing. And, we're looking at things from a different 

perspective and I think we've really got something to share. As you are listening, recognize the different 

roles. We are advocates. And, we're going to push and we are going to push for individual students and 

we're going to push it hard. It's a different role from being in a state agency, but I think as, I believe it 

was Nancy said, both of our shared interest should be on children with disabilities and that they get the 

best education possible. The final one is credibility. And, I put that on the slide and I thought, you know, 

credibility, if we needed to provide specifics, specifically. Complaints. Now, when we file a complaint, we 

know that the state agency will apply the law to the facts. They will give us a serious decision. Do we win 

every issue on every complaint? Of course not, and we don't expect to. But, we do know that if we file 

one or if a parent files one, it will get a serious response. And, when the violations are found, the 

corrective action will be sufficient to address those violations. Advisory Council, treat that advisory 

Council very seriously. I think one of the things we found is in years past, my first era of doing special 

education law, the advisory Council was just really not listened to. Now they are. And that really makes a 

difference. A lot of the issues that come up through their are really important. And responsiveness. 

When the P&A bring something to you either through the advisory Council for him him -- or through an 

informal counsel, if we learn there will be a series response we keep doing that and that's why we keep 

doing it. What, if on the other hand, we don't get a series response, then we are advocates so we are 

going into look other places. We are going to look at due process, we're going to look at OCR complaints, 

we're going to look at all of those kinds of things as a way to resolve the issue, if working with the state 

education agency is not a good way to do it. Thanks.  

 

Well, thank you, Pete. all three of you, thank you so much. I think you really covered exactly some of the 

areas and issues that we wanted to present in this webinar. I think I was personally struck by the 

underlining current of respect, and mutual respect for the work of both groups, and really recognizing 

those different roles. And it seems that that is the starting place for really developing some really 

productive relationships. We want to open this up to questions but I wonder if Bill East or Nancy Reder 

wanted to comment on the presentations before we move to questions.  

 

I certainly do, Curt. Thank you so much. I want to thank you for sharing with our directors information 

about the National Disability Rights Network. That was very good and helpful. And, I especially think 

Nancy, Randy and Pete for agreeing to be on the spot to talk about how they are collaborating and 

communicating with the state directors of special education and state staff. I think we've got some great 

ideas and suggestions for how to work together. And, I look forward to sharing those and Nancy Reder 

does, too. Look forward to sharing those across with other directors that did not get the opportunity to 

be on the call today. I'm ready to open it up for questions or comments and responses from our 

presenters today.  

 

Great. Do you want to moderate that? Bill? Ask the operator to open up.  

 



I will be happy to. If we can open up the lines and let's see if we get questions or comments.  

 

Thank you. We will now begin the question and answer session. If you have a question, please press star 

than one on your touchtone phone. If you wish to be removed, please press the pound sign or hash key. 

There will be a delay before the first question is announced. If you are using a speakerphone, pick up the 

handset first before pressing numbers. Once again, if you have a question, please press star than one on 

your touchtone phone. Standing by for questions.  

 

Thank you. Also as you have your comment or question, if you would state your name and the state that 

you are representing, that would be helpful.  

 

Once again, if you have a question, please press star than one on your touchtone phone.  

 

Okay, we have a group that seems to be shy. I wonder if any of the presenters want to respond to each 

other at all for some of the things you heard that were similar, any comments from our presenters?  

 

You know, I'm not a presenter, but I was just really struck by all of the presenters talking about the joint 

trainings, that they are doing, and inclusion, restraint, surrogate parents, transition and so forth. In my 

experience, that is just a tremendous way to get people on both of our communities, education and P&A 

directors working together, and it sends a strong message across our states that we intend to do just 

that and we're working together to solve problems and provide better services for students and families.  

 

Thank you, Bill. I also want to let people know that next week, there are about 44 CEOs from P&A 

systems will be in Washington and we do have a session to sort of continue a conversation. So we're 

going to keep pursuing this and encouraged this growth and collaboration. Operator?  

 

Okay, Nancy has a comment.  

 

I just wanted to say thank you to the presenters, because you gave us exactly the kind of information 

that NDRN and NASDE in our collaboration work over the last couple of months have been hoping for, 

and that's lots of suggestions for ways that our members can work together and the presenters targeted 

some of the most critical issues now that we are working on. So, he I hope that for some of you who 

were the participants listening in on this call, that you got some good suggestions for some things that 

you can go back to your states and work on. And, particularly, I believe it was the gentleman from South 

Carolina who said that he has been through two different periods of experiences, and so, I would 



encourage those of you who may be up until now, maybe your relationship has not been the best. But, it 

seems like the door could be opened up, and hopefully, there will be lots of other opportunities. So, 

thank you to the speakers. I was just really fascinated by what you all had to say.  

 

This is Curt again. I would add that we really do hope this collaboration would be very generic , organic, 

and grow up from the field as it obviously has from these three presenters, and also the presenters we 

had from the special education directors. But I think we both agree that we are also here to be a 

resource. And, if you are finding it not as easy to communicate back and forth, we are both, I think, Bill, 

Nancy, Amanda and I are ready and able to sort of facilitate that conversation. So, if there is someone 

on the phone this is I can't get my P&A to talk to me, we are part of that, as part of the collaboration 

ideas, demonstrate the good examples of collaboration but now begin to work in some areas weather 

has not been as stellar as we had hoped.  

 

And our first question comes from the line of monocot. Please go ahead.  

 

Hi, I appreciate everybody's time today and thought it was a really good presentation, lots of good 

information. I do have a question about the role of P&A in advocacy as it relates to lobbying. In terms of 

statutory changes. And, other guidelines for that?  

 

This is Curt. I'll take a stab at that. You have hit on a very sort of interesting moment in our history. We 

are actually spending a lot of time discussing that exact issue. And let me put it in two ways. On the one 

hand, we feel that the original intent of the Protection and Advocacy program was to be the 

spokesperson for people with disabilities, and their rights. And, in my history, I have always felt that 

using the legislative process, affecting working with policymakers was just another vehicle that we 

would use, similar to litigation or individual cases or information, referral and training. And so, the P&As 

have been extremely active over the last 30 years and being at the state legislature and other 

administrative agencies to put forward, you know, as I said earlier, to use the incredible amount of 

information, the specific cases, thousands of examples of what is going on to make that available to 

people who are creating these laws. Now, that is said, there has been a growing attempt by Congress to 

limit the ability of federal funds to be used for direct lobbying. And so, we are in an interesting place 

where trying to figure out exactly where the line is between what is education of policymakers, as I said, 

utilizing our vast amount of information to impact in a beneficial way, but not cross the line into 

unallowable lobbying activities. The other part of this is encouraging the him P&As to find and restricting 

resources that are not federal so they can clearly be a major player in the legislatures around the 

country, to make sure there are a whole variety of topics. We are working with our federal funding 

entities to clarify the guidelines. And so, every P&A is quite frankly struggling with where the lines are 

drawn and where the resources are to make sure that they can be involved in a meaningful way.  

 

May I ask a follow-up question to that?  



 

Sure.  

 

We work very closely, and by the way we work really help -- well with our P&A and developmental 

disability's counsel and what I've noticed about the developmental disabilities Council, they have clear 

national guidelines for positions. So when they lobby or advocate, maybe lobby is not the world we 

want to use, it very much aligned with the federal guidelines or the positions that the developmental 

disabilities Council has outlined. You know, inclusive communities, those kinds of things. Do you have 

that as a P&A? So that it's clear as to what things they would be supporting and what things they would 

not be supporting?  

 

Again, another good question. We do not, at the national level, take positions, you know, brought 

positions, resolutions. I know that many organizations do, the arc and other national organizations 

spend a lot of time and energy adopting positions. I believe that the P&As are somewhat autonomous in 

each state. They are required by law to set their own priorities. And that is done through a very 

interactive process of involving people with disabilities and their family members in discussions and also 

making sure that folks who can't come to a formalized priority setting process are heard. For example, 

we have to make sure we are hearing from people in jails, prisons, institutions and homeless folks who 

may not show up at a meeting him just as they we have a problem. As lawyers with an ethical 

responsibility to represent what the client wants, we sort of have to listen to our client and take that 

position. Hopefully done in a broader framework of, as I said earlier with our mission and vision, 

integration, choice, and least restrictive alternatives. So, it's pretty much up to each P&A to establish a 

framework where they would move. And I would be interested, Nancy, Pete or Randy weighing in on 

that topic.  

 

This is Nancy from Alabama. I mean, our basic commitment certainly regarding special education is, you 

know, provision of services and least restrictive environments that are responsive to a child's needs. And 

broadly speaking, that's probably not much different than what you all think? State directors of special 

education. Of course, the devil is in the details and what all of those pieces mean to us might be 

different. I let my colleagues comment further.  

 

This is Pete. I think the thing to understand about the P&As is we are not -- there is no one had. We are 

independent organizations. And while we often share common issues that we are working on at the 

same time, and a good example would have been a few years ago, the seclusion and restraint work. You 

know, most of the P&As, I'm assuming, were doing work around exclusion and restraint. And yet, it plays 

out differently in every state, and I'm sure that there are things we consider important in my state that 

maybe are not on the top of the list of things to do in other states. So, while there are some 

commonalities, there are also a lot of differences.  

 



One of the things that we do at NDRN is try to call from our members , you know, their experience, and 

bring that to issue. As Peter mentioned, we were able to pull together several years ago incidences of 

risk, seclusion and restraint into the school setting from almost every P&A in the country. And when we 

have that kind of information, we realized that it really is a trend or a serious problem when almost 

every P&A in the country experiences the same issue. We are able to make that into a national report, 

national issue and hopefully get attention that away. Again, coming from the bottom up, using the 

information we get from our agencies to bring this issue, we did a similar report recently on a shelter 

and sub minimum wage and segregated settings and I'm happy to see the amount of transition work 

that the states are doing collaboratively because I think that is the key to try to stop this shoot of kids 

graduating and going right into segregated and sheltered employment. But, back to your original 

question, we don't take these hard and fast positions. As a general rule.  

 

Okay, other questions? And or comments? We have about seven minutes, 7 to 8 minutes to go on our 

call.  

 

Once again, if you have a question, please press star one on your touchtone phone.  

 

[ Pause ]  

 

Well, Curt, hearing on, I just want to see if you have any additional comments you want to make or 

Amanda? Before we close out the call.  

 

I think we are finished, thank you, Bill.  

 

I think we are good here. Nancy? I want to thank everyone, our presenters, Curt, Randy, Nancy and 

Pete, and all of you out there that joined the call today. Thank you so much. We look forward to working 

with you and with our P&A directors in the future. Thank you.  

 

Thank you ladies and gentlemen, this concludes today's conference. Thank you for participating, you 

may now disconnect.  

 

[ Event concluded ] 

Actions  

 


