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Please stand by for realtime captions 

 
Thank you for waiting. The conference will begin shortly.  

 
Welcome to the conference call on how to engage with [indiscernible]. My name is Christine and 

I will be the operator today. At this time all participants are in a listen only mode. Later we will 

conduct a question and answer session. I will now turn the call over to Cheryl Bates-Harris.  

 
Welcome, everybody, to the continuing employment initiative called. Today we have a special 

guest speaker from the office of Federal contract compliance programs at the Department of 

Labor. Her name is Donna Lenhart. Donna is a civil rights advisor. She is a lawyer with 30 years 

experience with advocating for workers rights before the executive legislative and judicial 

branches and the court of public opinion. Before she went to OFCCP she was the director of the 

national lawyers and nursing home reform and vice president and general counsel of the national 

front step for women and families. Experts say her expertise includes history, law, and policy of 

employment discrimination. Her she led for the family medical leave act passed in 1993. Donna 

has also previously worked with both the ADA and ADA amendment.,, We appreciate you 

taking time this afternoon to speak with us and I will turn the call over to you. For those used to 

participating -- sorry, Donna -- one more thing, in the webinars we normally have video but you 

can see, but today our we are just working with the PowerPoint. You don't get to see what I look 

like because it is snowing outside and it is a wet, heavy snow. Donna, go ahead. Thank you.  

 
Thank you, Cheryl, and it is a pleasure to be here. I know you are in the middle of a meeting. I 

appreciate the time that you are going to take. As I am sure you know, OFCCP helps with 

contractors to develop programs required for each of their facilities. We evaluate the 

implementation and effectiveness of those affirmative-action programs and we investigate 

complaints of discrimination made against federal contractors. You may not know that more than 

20% of the workforce works for federal contractors. There are almost 200 There are almost 

200,000 federal contractor establishments and as you see we cover a broad area of the workplace 

in the US. We enforce three laws -- I will describe each of them briefly. There is executive order 

11246 as amended which will have its employment discrimination by federal contractors on the 

basis of sex, national origin, race, religion, and color. It also requires contractors to take 

affirmative action to promote the employment of women in and minorities.  

 
We enforce section 503 of the rehab act which requires federal contractors not to discriminate on 

the basis of disability and to take affirmative action to advance the employment of people with 

disabilities. Finally, the Vietnam era veterans of rehabilitation assistance act. This has been 

amended several times so it doesn't only apply to Vietnam veterans but also post cold war era 

veterans as well. This prohibits discrimination on the basis of protected veterans status and 

further requires federal contractors to take affirmative action to promote the employment of 

protected veterans.  

 
To put this simply, the job of OFCCP is to enforce these laws. This is because tax dollars are 

spent dividing essential services and supplies to the federal agencies should go to the companies 



that demonstrate that they have clear equal employment opportunity and affirmative action 

programs in effect.  

 
I want to start by reaching it clear that the best way for you to engage with OFCCP is to the 

regional coordinators. We have several hundred staff in regional, district, and area offices in 

cities around the country. The Northeast region is in New York in the Midshipman Atlantic and 

Philadelphia. Southeast in Atlanta, Midwest in Chicago, Southwest and Rocky mountains is 

anchored in Dallas, and the Pacific region is anchored in semper Cisco. You can see the 

breakdown of states in each region on this list of outreach coordinators who are, as I said, your 

primary point of contact for each region. Lease don't hesitate to call them if you want to engage 

with the OFCCP offices in one or more state in your region. Again, we have Northeast, 

Southeast, and mid-Atlantic on this slide. On the next slide we have this region -- Southwest and 

Rocky Mountain. And Midwest and Pacific. You will get these slides so you have this contact 

information.  

 
They do have it. Anyone else that needs it, we will get it to them.  

 
Terrific. Thank you, Cheryl.  

 
Putting on -- before we getting into the presentation about how community-based organizations 

like protection and advocacy can engage with OFCCP with federal contractors I can point out 

that yesterday was a big day in our world. It was the effective date of the new regulations under 

section 503 and [indiscernible]. We think this will begin changes in getting -- improving the 

employment prospects for people with disabilities and protected veterans because for the first 

time they set goals -- numeric goals -- for helping contractors measure whether the efforts they 

are taking to increase the employment of people with disabilities and veterans are actually 

making a difference.  

 
I know you had a presentation from Naomi [last name indiscernible] on the new regs in the last 

several months, so I will not repeat this presentation. But I do want to note the date. Make sure 

that you know how to get information about these regs. Go to section 503 page I put the full 

URL on the slide but you could go to www.DOL www.DOL.gov www.DOL.gov/tran6.  

 
In addition to the new regulations themselves we also have FAQs and other items listed and a list 

of resources for contractors that includes information on reasonable accommodations, tax 

incentives and other funding, building an inclusive environment that encourages self 

identification and disclosure, and recruitment and hiring of qualified individuals with his 

abilities. There are a lot of resources on our webpage and I hope you are able to take advantage 

of them. This is to make sure that the federal contractors are taking advantage of them.  

 
Next -- we will soon get to the duende. -- Q&A. Before I get into depth with our outreach and 

how we work with community-based organizations, I want to say that we have three overall 

areas that we work in. One is the outreach as I mentioned -- community outreach -- one is 

compliance assistance and one is evaluations and enforcement including complaints 

investigations. I wanted to talk for a moment about apply it does back compliance assistance and 

what kind we do. What we mean by this is educating federal contractors and subcontractors 



about their obligations under the [indiscernible]. This is done through regularly scheduled 

compliance assistance seminars and local OFCCP offices or sometimes on demand in response 

to inquiries from contractor representatives and consultants. Webinars are also available and 

becoming more integrated into the compliance assistance program. Our national and feel offices 

are also interested in working with local contractors and associations to educate contractors on 

their obligations and to help them with any challenges or obstacles they face. This assistance is 

all free. You may know that in the last several months leading up to the effective date of the new 

section 503 and VEVRAA regulations we have done 20 different public facing webinars and 

other educational events, specifically focus on how to comply with the new regs. There is a lot of 

interest from contractors and we have been trying to provide as much compliance assistance as 

possible and we continue to be available to do this. So, if anyone has any concerns about that, or 

if you are hearing that the contractors don't know what to do, you could refer to our resource 

pages and to us for more in-depth compliance assistance.  

 
Next --  

 
Outreach. We have expanded our community outreach programs quite a bit in recent years. We 

are building working relationships with amenity-based organizations. Both at the local and 

national levels. We are exploring ways for contractors to build lasting relationships with such 

organizations in their geographic areas as well. One reason we do this is that amenity-based 

organizations can serve as excellent resources in assisting contractors to identify qualified 

applicants for employment. I hope that is one of the things that you are interested in helping with 

specifically. Helping move people -- qualified individuals with disabilities and utterance along 

the referral and recruitment pipeline, if you will.  

 
One of the ways that we engage with community-based organizations is that we have an 

employment resource referral directory which we call ERD. This is one of many acronyms in 

OFCCP. This is governmental and non- governmental nonprofits to assist contractors and hiring 

not -- hiring qualified cockle applicants. It enhances access to various programs that assist in 

providing job referral services to veterans and individuals with disabilities as well as women and 

minority groups. They have recently been updated to include specific attention to groups that can 

be recruitment sources for individuals with disabilities and veterans because of the new regs. The 

purpose of this referral directory is to facilitate contractor compliance and increase the usefulness 

of the resource organizations to the contractor community and ultimately, of course, to assist 

workers seeking referral organizations and seeking work. We are optimistic that the corporate 

directors and staff in the contractors -- in the contractor community -- will take advantage of this 

wide spectrum of nonprofit organizations that provide a steady stream of qualified applicants as 

they work to fulfill their affirmative action and EEO obligations. In fact, we are seeing that. 

Contractors attempting to comply with outreach and goal requirements of the new section 503 

rules. Seeking out recruitment sources for people with disabilities. If your organization is not 

listed in this directory and would like to be or if it is listed incorrectly, please call the regional 

outreach coordinator listed on the previous slide and talk to him or her about it.  

 
Now I want to discuss the third leg of this stool of the OFCCP activities. I already mentioned 

compliance assistance and community outreach. The biggest thing we do -- the most of what we 

do is enforcement and evaluation. Community-based organizations have a role in our 



enforcement and evaluation work as well. I want to step back and tell you how this works. This 

is so you can see how you can play a role in this.  

 
Every year OFCCP selects 35 3500 to 4000 contractors to do evaluations. A large majority are 

supply and service as opposed to construction. 500 of them are construction contractors as well.  

 
This is different from the EEOC which is complaint driven, as you know. People file charges 

with EEOC. People can file complaints and I will get to that in a little bit. The bulk of the work 

is proactive and it is doing these compliance evaluations or audits. We do these affirmatively -- 

of the contractors or subgrant or -- subcontractors that we select.  

 
Once an establishment is selected a scheduling letter is sent to the highest ranking official of that 

establishment and that letter informs the official if the law is enforced by the OFCCP and advises 

him or her that we are going to do an evaluation of employment practices and this includes 

looking at the records and data. We request the three written affirmative action programs 

required under the three laws we enforce and other information from an itemized listing.  

 
We do this -- first we get all of the information from the contractor before we ever go on site. 

Once we get that information, the compliance evaluation proceeds to what we call the 

[indiscernible] phase. We review the contractors written affirmative action program and 

supporting data. That phase can reveal whether the contractors written affirmative action 

program needs the regulatory requirements. If the audit review indicates possible discrimination 

or other potential compliance problems problems we may request further information and 

interview the human resources manager and or go on site for more thorough evaluation.  

 
If the initial findings are not explained we to proceed to an on-site visit. On-site we may meet 

with the CEO or other high-ranking officials. We would do a site tour. Would interview the 

human resources and hiring managers. Importantly, we also do interviews of employees.  

 
After the visit the compliance officer conducts an off-site analysis of the information obtained 

while on site. Ultimately they would close the case if we find no evidence of discrimination or a 

violation.  

 
That would be the compliance findings -- the last thing on the slide.  

 
Moving onto the next slide -- our findings could be either no discrimination or violation or that 

there is a problem. If we do find either that there is a violation of one or more of the laws we 

enforce more -- or that discrimination has occurred, we issue a notice of a violation which as it 

sounds like -- notifies the contractor that the agency is bound violations. What remedies are 

required to resolve the violation. OFCCP will then try to negotiate a conciliation agreement with 

the contractor. A conciliation agreement is a binding written agreement between a contractor and 

OFCCP. The details of the commitments to resolve the alleged violations set forth that are 

themselves set forth in the agreement and were set forth in the notice of violations.  

 
An example of conciliation might be that the contractor agrees to remedy discrimination by 

hiring individuals who are impacted by awarding backpay, benefits, and interest to those 



discriminated against and by changing the discriminatory practice so that the discrimination 

doesn't continue in the future. Why am I telling you this? Because part of the remedy and the 

conciliation agreement may be to establish linkages recruitment sources for people with 

disabilities. This is, of course, if we find in violation of section 543 or disability discrimination. 

When linkages are an element of the agreement, the contractor has two actually establish a 

specific linkage agreement with the designated recruitment sources so as to ensure that in the 

future the contractor sending notices or job vacancies to those organizations and their area that 

are robust services of qualified workers who are in this case people with his abilities or in other 

cases veterans or women or minorities.  

 
The linkage agreements are important and indeed under the new section 503 rules contractors are 

supposed to find recruitment sources before they ever get a compliance -- whether or not we do a 

compliance evaluation and should be sending notices of job vacancies to recruitment sources as 

part of the outraged they are doing. They don't need to wait and indeed they are not supposed to 

wait. Until such time we come on-site and do a compliance evaluation.  

 
So, the linkage agreements are before and after a compliance evaluation and are very important 

ways in which contractors engage directly with -- can engage directly with [indiscernible] 

organizations and which I hope is already going on in the -- with a number of you.  

 
Moving on to the next slide -- I want to talk about construction and another way in which we 

engage with immunity based organizations in our enforcement and compliance system. We do 

something called -- we designate a certain number of mega construction projects every year 

which are large construction projects of 25 25 million -- valued at 25 million or more dollars. 

Expected to last at least a year and to have an economic impact on the community in which they 

exist. For those we do a special package of enhanced compliance assistance where we work with 

the funding agency, the contractor and the subcontractor and the unions and the community-

based organizations and the other agencies that are involved to provide compliance assistance 

right from the get go. So, the contractor and subcontractors are aware of their obligations from 

the beginning and we do that through a variety of different mechanisms -- compliance assistance 

seminars that we hold at the beginning of the project quarterly or monthly -- meetings of what 

we call CEO oversight committees. EEO support committees. Part of the project is that we work 

with a prime contractor to set up the CEO committee to include the stakeholders including a 

community-based organization. I hope that as we step up the initiative and some of you will be 

contacted to participate mega construction projects or EEO committees in your areas. We have 

almost a 30 of them going on at the moment. They are all over the country. There are a variety of 

different construction projects and rose and GSA buildings being the most common of the -- and 

bridges -- the most common kinds of mega construction project initiatives we have going on at 

the moment.  

 
Moving on to the next slide -- another aspect of the enforcement program is that we to receive 

and process complaint, as I mentioned earlier. This process applies to both construction and 

supply and service contractors in the same way. How are complaints filed and what is the 

process once a complaint has been filed? First a complaint must be filed by completing a 

complaint form. This is online as well as available at the OFCCP offices. This form can be 

submitted electronically, in person, by fax, or mail. It goes to the regional office responsible for 



the complainants local district or area office. Again, you can see the regional breakdowns -- the 

outreach coordinator slides that I showed earlier.  

 
The complaint can be filed by an individual or by a class of individuals or by a third party such 

as an organization that filed the complaint on behalf of of an individual or group of individuals. 

That would be like a class action -- think of it is perhaps a small class action or large class-action 

if you are aware of a practice that you believe is discriminatory and affects a large number of 

employees.  

 
Once the complaint is filed, we do research to make sure that there our federal contact 

employees. Another was to make sure we have jurisdiction. If it is a generally speaking -- that in 

all cases, but in most cases, an individual with sex or religion or color complaints -- these are 

send to the [indiscernible] because they have overlapping jurisdiction for those complaints and 

because they can get remedies that we can't get. Damages can be available under title seven 

which are not available under the executive order. We generally keep these complaints which 

are, as I talked about, when a complaint is filed on behalf of of individuals or groups. We also 

generally keep section 503 and VEVRAA complaints. Unless we find we don't have jurisdiction 

in which case we send section 503 complaints to the EEOC for analysis as possible PDA 

violations.  

 
We have a memorandum of understanding showing the statute of limitations between the two 

agencies. The fact that a complaint is filed here and we take time investigating whether we have 

jurisdiction doesn't run the time that the employee has to file with the EEOC.  

 
The end complaint -- we will issue a notice of results of the investigation and if there are no 

violation we issue a right to sue notice. If there is a violation we go to the conciliation phase just 

as we do if we find discrimination as part of a compliance evaluation. [indiscernible] relief is 

what is required -- the standard to which we aspire. This is when we conciliate -- victims must be 

weighed -- made whole -- they must be restored to the conditions of this discrimination never 

occurred. This includes being restored to a job that one lost because of discrimination or to the 

next available job and getting back pay benefits, etc., with interest from the time the 

discrimination occurred, possibly [indiscernible]. From the time the charged -- the charge was 

filed until the time of settlement of conciliation. We also negotiate injunction relief meaning that 

we try to correct the doctors. If the problem is that a contractor is feeling to make reasonable 

accommodations or engage in the interactive process as a regular matter, we require that the 

contractor put reasonable accommodations procedures into place going forward. Not only for 

that individual but for other employees as well. The conciliation agreement, whether part of a 

complaint or as a result of a compliance evaluation generally includes a monitoring time when 

we wanted to make to make sure that the contractor is doing what they agree to do for up to two 

years. Community based organizations have a rolling complaint as well, obviously, as possibly 

being the third-party complainants.  

 
Last slide to -- I wanted to direct your attention to the OFCCP website. This is a lot of resources 

about the new section 503 rules. It is a valuable resource for everything I talked about. 

Especially, you should see the section called "worker/employee corner" which has a lot of FAQs 



and descriptions of the OFCCP processes and the rights of employees have under the laws that 

we enforce.  

 
There is also a nationwide events calendar that is regularly updated on the website with 

information about events land around the country and we have a help desk and a regulation slide 

and a public e-mail. Any of these are ways in which you can follow up to engage with the OCC 

P about any of the things I talked about today or about other questions that you have about 

contractor compliance. I am done with my presentation.  

 
Take a deep breath.  

 
Thank you.  

 
I have a couple of questions for you before we open up the line for questions. You talked about 

the fact that there are 20,000 federal contractors and you also mentioned good services and 

supply and -- in construction. Could you give us an example of what some of the supply and 

service contractors -- who they might be or what they might do fax  

 
Sure. It is 200,000.  

 
Okay.  

 
It is a big difference. Our jurisdiction is very broad. Now those 200,000 establishments are -- 

actual contractors -- and establishment is like a physical location. Big companies have more than 

one and often many. Examples of supply and service contractors -- this ranges from Boeing and 

Raytheon -- major defense contractors which supply defense systems -- all the way to the 

suppliers of food in federal and military based cafeterias. Tyson food is a federal contractor. It 

ranges in almost any industry that the federal government buys something from or sell something 

to. Paper -- office supplies, you name it.  

 
Thank you.  

 
This goes back to the 503. Well, let's talk about compliance. You indicated that once you have 

found result of a violation that it includes monitoring for up to two years. Is there any potential 

consequence if the contractor doesn't it follow through or continues to engage in the 

discriminatory practice?  

 
I should've mentioned this to begin with. If the contractor refuses to cooperate with us to begin 

with and refuses access, for example, to the records and data we need to do a compliance 

evaluation or is a part of the conciliation the refuse to conciliate efficiently, the next step is for in 

Forstmann. That's what we bring the contractor. The solicitor of labor brings the case for us. The 

ultimate potential penalty is that ALJ -- the administrative law judge -- finds that the contractor 

has refused to comply with his appellations. The contractor could be to Ward from that contract 

or from teachers federal contracts for some time or indeed in definitely.  

 



Debarment really happens. -- More than 98% of the time -- the contractor agrees to the contract 

terms. All of this stems from the fact that the initial federal contract has extensive clause in it 

which you have agreed to as a contractor because it is all federal contracts. 10,000 or more. You 

agree to to something that says you will allow the OFCCP to inspect your books and records to 

make sure that you aren't discriminating and taking affirmative action under the laws we enforce.  

 
So, if they don't want to be debarred, they generally conciliate with us.  

 
Is that the answer you were looking for?  

 
Yes, it has been my experience with a, a number of federal programs that unless there are 

financial sanctions, sometimes people will just thumb their nose at it and say who cares? That's 

what I was trying to get at. Whether potentially this could have a financial impact on these 

contractors and therefore they are more likely to comply and the proactive then perhaps they 

would otherwise be.  

 
Yes. This can be substantial. It can be in the millions of dollars of we are talking about having 

found a discriminatory practice that affects a number -- hundreds of employees. We do have 

some relatively large settlements. They are not as large as EEOC's because we don't have the 

obligatory and competitive -- in punitive damages authorities that they do.  

 
Is there such a thing as a list of 503 contractors that someone could go to to find out, for instance, 

if the local business has a federal contract in order to be more proactive? Going one step further, 

we have a lot of people that will come to the the and a system alleging that they have been 

discriminated against -- in the P and A system. They will come to us. Is there an easy way to find 

out whether, in fact, that entity might be a 503 contractor?  

 
To be subject to a 503 you need to have $5000 worth of contract. To be subject to the 

nondiscrimination part. You have to have 50 employees and $50,000 worth of contracts another 

to be required to do affirmative action. For the nondiscrimination part which is really what you're 

talking about, the amount is so low that I think you can pretty much assume that if somebody is a 

federal contractor they have a $10,000 -- they meet the jurisdictional dollar threshold. How do 

you find out if they are a federal contractor? I wish there were a list of federal contractors. There 

isn't. There is a database of federal contract transactions and you can search the database by the 

name of the company and you can see whether any transactions have occurred. I think it goes 

back -- I don't know how many years. It is called a federal procurement database system -- 

www.FPDS.gov. Go on this website and search. You will probably get more than one hit for a 

particular contractor because the initial award of the contract will be there and then any 

extensions of the contract. I think the dollar amounts are on there, too. You can see if it is 

$10,000 or more.  

 
The other thing to watch out for when you use the FPDS is that they may be doing business 

under a different name. Sometimes it is hard to find companies -- find out if a company is a 

contractor for that reason.  

 



Theoretically, if we asked them if they are a federal contractor or get federal money, we would 

hope that they would be honest with us, correct?  

 
Yes, but as far as I know there is no law that requires them to do this. The other place to look -- 

publicly traded company. Then the Secretary -- they have to file various forms with SBC. If they 

are a big federal contractor and that is a big part of their business, they will usually report that to 

the SEC and might even be required to, I'm not sure.  

 
Okay.  

 
That is another place to look. That is only for publicly traded companies.  

 
Okay. Another question that came in on the chat box -- does section 503 apply to Native 

American tribes?  

 
Yes. Do you mean if the Native American tribe is a federal contractor?  

 
Yes.  

 
I believe so. I want to double check that. There are special provisions regarding Native American 

tribes.  

 
Okay.  

 
I will get back to Cheryl on that. To confirm. If she can't get the queue and day out to the group, 

I would appreciate that.  

 
Can you do that?  

 
Yes.  

 
One other question that I have -- operator, get ready to open up the line for questions. Often 

times we find with these affirmative action programs and recruiting of people with disabilities 

that they will often recruit the housekeeper or broom pusher -- the person that does the cleanup. 

They won't really recruit people in other positions or allow opportunities for advancement. How 

would that be viewed under the 503 regulation?  

 
Under the 503, what is required is that the contractor make good faith efforts to achieve the 7% 

goal. As you know, there is a 7% goal. In each contractors job group -- if you have 7% or 20% 

and the broom pushers job group -- that doesn't count toward the 7% in the other job groups. The 

concept of job group is used in affirmative action and defined in the regs and generally not just 

one job but also not as large as the whole category. This involves similar jobs that I can pull up 

the definition and read it to you if you would like.  

 
The exception to that is for contractors that have fewer than 100 employees in which case the 7% 

applies to the entire workforce.  



 
Okay.  

 
Thank you.  

 
My last question has to do with the fact -- how is disability defined in the 503 regulations? Is the 

ADA definition? Is a be targeted disability that the federal government uses for schedule a? Or is 

it something out? It is the ADA definition of disability. By that I mean the ADA amendments 

act.  

 
The broad definition operator, please open the lines to see if we have other questions.  

 
Sure. Ladies and gentlemen, please press *1 on your touchtone phone. If you are using a 

speakerphone you need to pick up the handset first. Once again, if you have a question, please 

press *1 on your phone now.  

 
We have no questions at this time. That is amazing.  

 
We will give it a minute and see if any pop in. One of the things I will be sure to send everyone 

afterward is the 503 regulations which are fairly new. If you have questions about 503 

regulations, feel free to contact me first and if I cannot answer them, we will get someone who 

can. I wanted to let everyone know that this morning at the CEO meeting we had [indiscernible] 

comment from a -- a commissioner from that EEOC. Specifically to talk about the fact that this is 

really a good opportunity for us as [indiscernible] agencies to help promote the full employment 

of people with disabilities. One thing that we talked about there was forming some work groups 

to really think this through to strategically to see what the the and days can do to help us. Of 

course, the first and most obvious comment that was made this morning was that part of what be 

and days do is provide protection to people and in this instance the protection we can provide is 

by empowering people so they understand their rights and they understand what discrimination 

looks like so that we can help people be more prepared in the employment process. Chris Griffin 

and I are going to have some tell of conference -- teleconference calls to think this through and 

strategize. Part of the strategy might be us looking at and pushing the existing workforce systems 

out there to make sure they are serving our people.  

 
Operator, has anyone come into the queue for questions?  

 
No audio questions.  

 
In that case, there is no point in prolonging this and taking everyone's time. On behalf of the 

NDRN I want to thank you for taking the time to spend with us this afternoon and provide this 

information. I want to thank our members across the country for taking time out of your busy 

schedule. We will be immediately sending a link out for an evaluation form if you could hang 

tight for another two or 3 min. so you can complete the evaluation. It is important to our funding 

agencies as well as helping us to guide our work and think about where we are going to know 

who next. I appreciate your cooperation. Donna, thank you very much. I hope everyone has a 



wonderful afternoon. We will have the next call on April 8. Check the website for upcoming 

events and webinars. We hope to talk to you again in the near future.  

 
Thank you very much, everyone.  

 
Thank you.  

 
Goodbye.  

 
This concludes today's conference. Thank you for participating. You may now disconnect.  

 
[Event concluded] 


