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Southern Tier Independence Center, Inc. (STIC), is a Center for Independent Living located in 

Binghamton, NY. STIC has a long and successful history of leading and participating in effective 

statewide coalitions around issues such as TBI services, personal attendant services, supported 

employment, and more. 

 

THE ISSUE: 

 

Families and advocates are reporting a pattern of discriminatory treatment toward children with 

disabilities who are neglected or abused in non-residential public schools. Children who are 

mistreated by teachers or other staff in public non-residential schools have little recourse.  

 

Under New York law, these schools are allowed to use physical restraints, including straps, 

“take-downs”, and “time-out rooms”, for unlimited periods of time as punishment for minor 

infractions, including any behavior that may “disrupt the order of the school”. Such restraints are 

often used by poorly-trained staff, and the potential for serious injury is high. Experts in special 

education universally agree that restraints should only be used as emergency measures on 

children who are immediately and seriously dangerous to themselves or others, and that use of 

restraints under those circumstances should trigger an immediate comprehensive response to 

investigate antecedents to the problem behavior and develop pro-active plans to address it. 

 

 When complaints of abuse, neglect, or failure to follow special education regulations—including 

regulations requiring the development of positive behavioral plans—are made, it is virtually 

impossible to get school officials, child protective officials, or law enforcement to take 

significant action unless the situation is extremely serious—and as the stories that follow show, 

sometimes not even then. Under state education law, school superintendents are charged with 

investigating abuse complaints within their own districts—a clear conflict of interest--and can 

report them as “unfounded”. Findings can be appealed to the NYS Commissioner of Education, 

who has a year to respond. It can take two or more years following an incident to get a school 

district to remove, or even discipline, an abusive staff member. Police and county Child 

Protective agencies interpret this law to mean that they have no “jurisdiction” to investigate 

neglect, abuse, or criminal assaults of students by school staff.  

 

This is not only a widespread problem in New York State, but a national problem of shocking 

dimensions, as revealed by the National Disability Rights Network, an association of disability 

protection and advocacy agencies from around the nation. Their report, School is Not Supposed 

to Hurt, was released in January 2009. The front page of the report shows a photograph of a 7-

year-old girl from Wisconsin who was killed while being physically restrained and excluded. 

 

In the wake of a similar death in a state-funded residential school, New York State enacted 

“Jonathan’s Law”—but this law simply tightens incident reporting requirements in residential 

programs for people with disabilities; it does very little to regulate the behavior of staff in those 

settings, and it does not address public non-residential schools at all. 
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WHAT MUST BE DONE: 

 

New York State needs to enact stringent legislation that contains the following points: 

 

● Use of physical restraint, including “time-out” rooms, in public non-residential schools, 

must be governed by the same regulations that are currently in effect in residential facilities 

and schools operated by New York State agencies such as OMRDD and OMH, and their 

subcontractors. 

 

● Training requirements for public non-residential school aides must be the same as those for 

staff working in similar positions in residential facilities and schools operated by New York 

State agencies and their subcontractors. Training requirements in schools must be strictly 

enforced. 

 

● State and local police and child-protective authorities must be empowered to immediately 

accept and promptly investigate all complaints, from any source, of abuse and neglect by 

the staff of non-residential public schools, and to file criminal charges where warranted.  

 

It is time that we learned from past mistakes. We should not have to have another child die 

before we pass another law to address these issues. 

 

EVIDENCE: 

 

STIC has collected stories from parents and advocates across New York State that document the 

widespread and persistent nature of this problem. The stories have been modified to remove any 

personal identifying information. Dates and zip codes are given when available to indicate the 

widespread and enduring nature of the problem. 

 

The stories fall into several categories of improper or insufficient responses by school districts, 

law-enforcement agencies and state and local child-protective services. These include: 

 

● Inadequate response by school district – In these cases the district’s response to egregious 

behavior by its staff was completely inadequate to ensure that repetition of that behavior could 

not occur. 

 

● District failure to cooperate and accept responsibility in the face of obvious abuse – In 

these cases where clear physical evidence and eyewitness reports of abuse were available, the 

school district ignored, belittled or attempted to intimidate complaining parents and 

advocates; refused to cooperate with investigators; and/or lied about the incident. 

 

●  Neglect – These are examples where school staff failed to take appropriate action to address 

the clear needs of students with disabilities—needs that would have been obvious to any 

reasonable person—and the school district did not take effective action to correct the problem. 

 

●  District failure to protect children from abuse by other students – In these cases the 

school district usually disclaimed responsibility for protecting students from bullying. 
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●  No recourse for inappropriate use of restraints – In these cases restraints were applied 

without proper notification of parents, and/or without adequate justification, and/or by 

untrained school staff, without necessarily causing demonstrable harm, and no effective action 

was taken to prevent a recurrence. 

 

●  Harmful use of restraints – In these cases demonstrable harm to a child with a disability 

resulted from the use of restraints by school officials; often the use of restraints, or the 

restraint type or duration, was unwarranted by the child’s behavior. 

 

●  Inadequate response by law enforcement – In these cases police or district attorneys were 

contacted and failed to take effective action to address complaints. 

 

●  Inadequate response by local child-protective authorities – In these cases county Child 

Protective Services disclaimed responsibility for addressing the welfare of children with 

disabilities while in school. 

 

●  Inadequacy of the NYS Child Abuse Hotline – In these cases the hotline failed to take 

appropriate action to respond to urgent complaints of serious abuse or neglect, largely because 

of huge loopholes in New York State law that allow school districts to “self-police”—with 

predictably poor results. 

 

●  District non-compliance with regulations goes un-addressed – In these cases, districts 

clearly violated federal or state special education regulations, but faced no significant 

consequences for doing so. 

 

THE STORIES: 

 

-- District failure to cooperate and accept responsibility in the face of obvious abuse 

-- Inadequate response by law enforcement 

 

Year: 2005 

Zip Code: 13905 

 

A parent received a phone call from the school nurse at 11:30 am. The nurse told the parent that 

the parent’s disabled child had been in a violent episode with a staff member. When the parent 

arrived to pick the child up for a previously scheduled doctor’s appointment, the child had 

several visible injuries, including: a large bruise that looked like a shoe print on the right side of 

the face running from the nose, across the cheek, and down to the neck; significant abrasions on 

the back of the neck from the hairline down to the right shoulder blade; and 4-5 inch scratches 

down the upper left arm and armpit. The doctor said the shoe print on the child’s face was caused 

by an individual using deep pressure to hold the child down, with enough force to potentially 

cause a broken neck. The incident was reported to the local police who met with the parent, the 

child’s service coordinator, and the service coordinator’s supervisor at the doctor’s office. The 

police were to contact the school to conduct an investigation into the matter. The parent wanted 

to press charges against the individual who did this to the child, but the school refused to release 

names to the parent. The case was referred to the county District Attorney’s office, with no 

outcome reported. On the advice of its attorney, the school district hired an independent agency 

to investigate the incident; the investigators found the incident to be an “accident”. 
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-- District failure to cooperate and accept responsibility in the face of obvious abuse 

-- Inadequate response by law enforcement 

 

Year: 2007 

Zip Code: 13905 

 

A school physical therapist (PT) was observed verbally and physically abusing a student who 

was nonverbal. A school aide, one other teacher, and the speech therapist saw the PT pinch the 

student to “motivate” them to walk down the hall with a walker. This physical therapist was also 

observed calling this student “stupid” and saying that the student’s mother would not love the 

student any more if s/he didn't walk like a “big” person. She went on to call the child 

“disgusting” and “lazy”, and said she wished the child would “just grow up.” The aide informed 

the parent of these events, who in turn called the police. The police department would not get 

involved. The child’s service coordinator (SC) was called by the parent. The SC filed an incident 

report and wrote a letter to the school district, which was ignored. The parent had a few meetings 

with the principal. The PT continued to work with the child for the rest of the school year with 

the aide being required to attend all sessions. The next school year started with the family raising 

a fuss to get a new PT and they finally got one, however the PT who performed the abuse 

continues to work with other kids. The teachers and therapists who saw the abuse, and are 

mandated reporters, experienced no repercussions for not reporting the incident. 

 

-- District failure to protect children from abuse by other students 

-- Inadequate response by law enforcement 

-- Inadequacy of the NYS Child Abuse Hotline 

 

Year: 2007 

Zip Code: unknown 

 

A service coordinator received information from a female child’s guardian that this child had 

been molested on the school bus by a male 4th grader. The child was in kindergarten at the time. 

The boy gave her a note asking her to perform a sexually explicit act in return for candy. The girl 

could not read, and is deaf, so when she was offered the candy, she accepted, and when she 

protested the molestation in sign language and in vocalizations, no one responded. Following the 

incident, the child was clearly upset—wetting the bed, having nightmares, and toileting accidents 

during the day. The service coordinator called the NYS Child Abuse Hotline, but the hotline 

operator refused to accept the complaint because the perpetrator was a child. The incident was 

“taken care of” by the school district—the boy was suspended for 1 week and changed to a 

different bus. No services or supports were offered to the girl. When the principal of the school 

called the service coordinator back to talk about the issue, the principal said that she had 

contacted the superintendent’s office and was told that she did not have to contact the county 

Child Protective Service (CPS) or the police, but that the guardian could do so. The guardian did 

contact both agencies, but the police never followed up with the school. The principal then said, 

in a very condescending way, “You know the deaf community,” and “Because _______ is deaf 

and signs, she may not have the vocabulary to explain things exactly, so there is really no way of 

knowing whether the boy actually touched her.” The principal went on to explain that she had 

done her duty: informed both families, suspended the boy and assigned him to another bus. The 

service coordinator was concerned that the school did not think they had to contact CPS or 

police, or offer any protection or services to the abused child. And, of course, the principal’s 

attitude toward deaf people was abhorrent. 
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-- Inadequate response by school district 

 

Year: 2008 

Zip Code: 13760 

 

A child with a disability was choked and dragged by the neck from the back to the front of the 

bus by a school bus driver. This incident was reported by other students who observed it and 

were also traumatized by the driver’s conduct. The driver was suspended for one day.  

 

-- Harmful use of restraints 

-- Inadequate response by school district 

 

Year: 2008 

Zip Code: 13215 

 

A child with a disability was put in an all-day time out. He was not allowed to leave the room to 

use the bathroom and he soiled himself. After this, the child was sent to a segregated BOCES 

program in a neighboring county. At this program, the child was spanked by the teacher and also 

complained about shoulder-squeezing by an aide. The family refused to send the child back to 

the BOCES program and had to fight to get temporary home instruction while waiting to go to a 

fair hearing. The case is ongoing. 

 

-- Harmful use of restraints 

 

Year: 2005 

Zip Code: 13732 

 

A student with a disability was attending a summer program. The parent received a phone call 

from the staff, who said the parent had to come and pick up the child because there had been an 

incident. When the parent arrived, scratches and bruises were visible on the child’s face. The 

staff told the parent that they had to “restrain” and “put a hold on” the student. The parent called 

the child’s service coordinator, who went to the home and found scratches and bruises on the 

child's face, neck and back. 

 

-- District failure to cooperate and accept responsibility in the face of obvious abuse 

-- Inadequacy of the NYS Child Abuse Hotline 

-- Inadequate response by law enforcement 

-- Harmful use of restraints 

 

Year: 2007 

Zip Code: 13748 

 

A parent was called at 1:30 in the afternoon by a school facility nurse, who reported that the 

parent’s disabled child had come to her complaining of a sore ear and red marks on the face and 

back that were the result of a restraint used in the classroom. The parent called the classroom 

teacher, who stated that she and another staff person had to perform a restraint on the child due 

to behavior related to the child’s not wanting to do schoolwork. The restraint was done at 11:30 

am. The parent was not told what type of restraint was used, why it was used, how the child 

responded, where the red marks came from, or why, if the restraint was applied at 11:30 am, the 

student did not see the school nurse until 1:30 pm. The parent reported the case to the child’s  
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service coordinator, who filed an incident report. Investigators from the service coordination 

agency went to the home and took pictures of the marks and bruises on the child’s face and back. 

The next day, an agency investigator followed up with the facility principal, who told the 

investigator a conflicting story. However, the principal eventually changed her story to match 

that of the teacher. The principal told the parent that the restraint was totally appropriate and that 

the parent should not be getting the service coordination agency involved. The service 

coordinator tried to report the incident to the NYS Child Abuse Hotline but the report was not 

accepted due to it being a school matter. A law enforcement referral was made by the hotline 

staff to the NY State Police. A state police investigator spoke with the service coordinator and 

other agency staff, and with the parent. He tried to speak with the facility principal, but she 

would not return his call. The investigation is “ongoing” nearly 2 years later. 

 

-- District failure to cooperate and accept responsibility in the face of obvious abuse 

 

Year: 2005 

Zip Code: 13754 

 

A witness reported that a disabled student’s one-to-one aide was seen to drag the student by the 

hood of the student’s sweatshirt down the hall and into a classroom. At the time, the student was 

refusing to go with the aide. The student’s parent had asked the principal, superintendent, and 

Board of Education for the child’s aide to be changed for the remainder of the year. The school 

denied this request. The parent also requested copies of the child’s school records but the school 

ignored this request.  

 

-- Harmful use of restraints 

-- Inadequate response by law enforcement 

 

Year: 2006 

Zip Code: 13421 

 

A school aide dragged a student with a disability down to a time-out room by the child’s feet. 

The aide also had an altercation with the student and threatened to kill the student. The student 

left school and ran down the street, begging for a cop. The police stopped the child and returned 

the child to the school where the assailant was. The parent picked up the child and observed 

facial bruises, fingernail digs in the middle of the child’s back, and welts on the face, hands, 

arms and back. The parent filed a police report, but it was ignored.  

 

-- District failure to cooperate and accept responsibility in the face of obvious abuse 

 

Year: 2006 

Zip Code: 13421 

 

Due to a death in the family, a student went to stay with a friend of the family. The child was out 

of school for a week. Upon the child’s return, the child was cornered by the school principal and 

guidance counselor, who demanded to know where the child sleeps. They told the child that if 

the child didn’t tell the truth, the county Child Protective Service would be called and they would 

take the child away from the mother. They asked repeatedly where the child slept and whether 

the child slept with the mother. The mother is a good parent but is living below the poverty line. 

The child’s clothing was searched for no reason. The child’s advocate received a call from the 

school’s CSE chairperson saying the child was emotionally unstable.  
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-- District failure to cooperate and accept responsibility in the face of obvious abuse 

-- Inadequate response by law enforcement 

 

Year: unknown 

Zip Code: 13748 

 

A semi-nonverbal child came home from school using the word “loser”. The parent had no clue 

as to where that kind of language came from. The child was crying, expressing hatred of school, 

and refused to go back. School officials said it was all the parent’s fault. A year later, when the 

child’s language skills had improved and was able to tell the story, the parent found out the child 

was repeatedly called a “loser” by the teacher, and was also struck in the middle of the back. The 

parent filed a police report. In the course of the investigation, the principal called the child a “bad 

boy”. The police said they found nothing. The District Attorney said s/he couldn’t put the child 

on the stand in court due to the disability, and therefore they couldn’t go forward with the case.   

 

-- District failure to protect children from abuse by other students 

 

Year: 2008 

Zip Code: 13748 

 

A child with a disability came home with a black eye from a classmate. A few days later, the 

child’s adult sister saw him get off the school bus. As this was happening, another student struck 

the child across the face, but the bus driver didn’t see it happen. However, the bus driver yelled 

at the disabled child for running to the bus driver for help. The family contacted the school, but 

school officials told the child with the disability to apologize to the nondisabled attacker. The 

sister’s report was never taken into consideration. 

 

-- District failure to protect children from abuse by other students 

-- Inadequate response by law enforcement 

 

Year: 2008 

Zip Code: 13748 

 

A child with a disability was harassed by a classmate while standing in line. The disabled child 

swore at the classmate. The classmate called the disabled child “stupid”. The verbal name-calling 

escalated, and the disabled child threatened the nondisabled child. The disabled child was moved 

to the front of the line. The nondisabled child told his older brother about the incident, and the 

brother later punched the disabled child in the stomach in front of the bus driver. The disabled 

child was reprimanded for being in the middle of the bus instead of in a seat behind the driver. 

The principal wanted to punish the disabled child, and the parents complained to the police about 

repeated harassment of their child. The police said that they had no jurisdiction or authority to do 

anything about an incident in an educational setting. 
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-- District non-compliance with existing regulations goes un-addressed 

-- No recourse for inappropriate use of restraints 

 

Year: unknown 

Zip Code: 13324 

 

A child with a disability was sent to a time-out room for 45 minutes for touching another student. 

A goal in this child’s Individual Education Plan (IEP) was to learn how to handle social 

situations. Although federal and NY special education regulations require schools to have parent-

approved positive behavioral intervention plans in place for children whose disabilities require 

them, and special education best practices eschew the use of “time-out rooms” except as an 

occasional emergency response, current NY law allows public non-residential schools to use 

restraints, including “time-out rooms”, for unlimited time periods, as discipline for minor 

infractions. 

 

-- District failure to protect children from abuse by other students 

-- Inadequate response by law enforcement 

 

Year: unknown 

Zip Code: 13324 

 

An elementary school student with a disability was abused by a somewhat older student on the 

school bus. The school took no action, claiming it couldn’t do anything about incidents on the 

school bus. The child’s parents reported the incident to the police, who took no action.  

 

-- Inadequate response by school district 

-- Inadequate response by law enforcement 

 

Year: 2004 

Zip Code: 13478 

 

A teacher wrapped duct tape around a disabled student’s head, covering the child’s mouth, ears, 

and nose for several minutes, for “talking too much”. The local police were called but no charges 

were filed. The school district’s response to this humiliating and dangerous action was to 

suspend the teacher for 30 days and withhold a week’s pay—effectively giving the teacher a 3-

week paid vacation for abusing a child. The parents sued in State Supreme Court and won a cash 

settlement.  

 

-- District non-compliance with regulations goes un-addressed 

-- No recourse for inappropriate use of restraints 

 

Year: 2006 

Zip Code: 11783 

 

A second-grader with a disability was placed in an elevator closet as a “time-out” measure three 

times by the school psychologist and behavioral consultant. One instance lasted at least 50 

minutes. This was not consistent with the child’s Individual Education Plan (IEP), behavior plan 

or district policy. The parents were never advised by the district that this was done. The child, 

who had limited processing and language skills, managed to tell them what had happened. The 

failure to notify the parents violated state regulations. Although federal and NY special education  
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regulations require schools to have parent-approved positive behavioral intervention plans in 

place for children whose disabilities require them, and special education best practices eschew 

the use of “time-out rooms” except as an occasional, time-limited, emergency response, current 

NY law allows public non-residential schools to use restraints, including “time-out rooms”, for 

unlimited time periods, as discipline for minor infractions. This parent also related that another 

child in this district, who had a seizure disorder, was placed in a closet and that child’s parents 

were told that if the child was not kept at home, the child would spend the entire school day, 

every day, in the closet. 
  
-- Neglect 

-- District failure to cooperate and accept responsibility in the face of obvious abuse 

-- District non-compliance with regulations goes un-addressed 
 
Year: 2008 

Zip Code: 11720 
 
An elementary school teacher repeatedly called a child with a disability “lazy” and withheld 

instruction as a form of punishment. The teacher told the child that no reading lessons would be 

given unless the child “earned it”. The child’s Individual Education Plan (IEP) was seldom 

followed by this teacher. The child’s neurologist wanted to attempt to wean the child off anti-

seizure medications. This was unsuccessful, but during the attempted weaning, the child began 

having “absence” seizures, during which the child exhibited a blank stare and was unresponsive. 

The parent informed the teacher about the weaning plan and notified the teacher to watch for and 

report absence seizures. The teacher called the parent and said the parent should pick up the child 

because the child was “tired” after a seizure. The teacher said it was “odd”, that the child is “not 

usually this tired after one”. It emerged that the child had been having seizures for some time but 

the teacher had not informed the parent. A week later the same teacher called to tell the parent to 

pick up the child again because the child was “useless”.  
 
-- District failure to protect children from abuse by other students 

-- District non-compliance with regulations goes un-addressed 
 
Year: 2007 

Zip Code: unknown 
 
A child whose disabilities predisposed him to bone breakage and behavior issues experienced 

repeated bullying from another disabled child in the same class. The parent complained, and the 

teacher responded that the child needed to learn how to interact with peers, but did not provide 

appropriate supports to help the child improve social behavior. The teacher told the parent that 

the parent was “over-involved” in the child’s social issues. The bullying escalated to physical 

attacks, including choking, pinching, kicking, and pushing to the ground. The school nurse was 

concerned and called the parent about it two days in a row. The same child also bullied other 

children in the class. The parent called the school principal, who did not return calls. The parent 

removed the child from school and notified the superintendent. The principal called the parent 5 

days later, and opened the conversation by saying, “You cannot expect me to keep your children 

safe all of the time,” and “I am concerned about your child’s academic progress, with all of the 

absences.” The parent did not consider the child blameless; the parent felt the child needed an 

appropriate behavioral intervention plan to address disability-related inappropriate social 

behaviors that instigated bullying. However, because the school failed to provide the requested 

plan, in violation of federal and state special education regulations, and due to the significant risk  
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to the child’s health resulting from the school’s failure to apply a behavioral plan to control the 

disabled bully, this parent now home-schools the child. 

 

-- Neglect 

 

Year: 2008 

Zip Code: 13905 

 

As part of a summer program staff took children with disabilities swimming. During a swimming 

session a child’s aide turned away and the child, who had significant mobility limitations, and 

who had been hanging onto the side of the pool, went under the water. The staff pulled the child 

out and began CPR. The school tried to notify the parent a few times, but the parent was out of 

town for the day and did not get messages until late afternoon. When the parent tried to call the 

school no one was there. The parent eventually got the phone number of the school nurse and 

called her at home. The nurse informed the parent of the incident and said the parent should 

watch the child, as the child’s lungs might still contain some water. However, the school did not 

bring in medical services. The school had a list of alternate family contacts but did not try to 

contact any of the other people on the list. The aide who allowed this to happen was not 

disciplined. 

 

-- No recourse for inappropriate use of restraints 

 

Year: 2009 

Zip Code: 13905    

 

During free play, a pre-school-aged child sat with an aide, reading a book. When the child did 

not put the book back and tried to get another, the aide repeatedly told the child to put the book 

back, despite the fact that the child was not responding to the commands. Eventually the child 

began to get agitated, but the aide continued to give verbal commands that were not effective. No 

effort was made to try alternate methods, such as taking the book from the child or redirecting 

the child to other activities. After several minutes, the teacher, aide, and a therapist picked up the 

child by two arms and one leg and carried the child out of the room. In the principal’s office the 

aide and therapist held the child down in a chair for 20 minutes. The school has informed the 

family that the child has been restrained as many as four times, for as long as six hours, in one 

week. The restraints are not part of a behavior plan, and have not been approved by the parents. 

The staff have received no training in restraint procedures.  

 

-- No recourse for inappropriate use of restraints 

 

Year: unknown 

Zip Code: 12754  

 

A non-verbal teenager who is profoundly autistic was being physically restrained, using a 5-point 

restraint, on a nearly daily basis. The school’s “notice of restraint” to the parents stated that they 

tried non-physical means, including discussing the child’s behavior and possible consequences 

with the child, yet the behavior persisted. This child’s disability prevented the child from 

understanding these discussions or consequences, and resulting in frequent continuous physical 

restraints 
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-- No recourse for inappropriate use of restraints 

 

Year: Unknown 

Zip Code: 12701   

 

A non-verbal child with autism refused to attend school after being repeatedly physically 

restrained by a teacher. The teacher was not trained in the use of physical restraints. This student 

remained out of school for several months until another educational placement was found. 

 

Year:  2009 

Zip Code: 12209 

 

A 6 year old boy with Attention Deficit Hyperactivity Disorder (ADHD) was physically 

restrained in a prone position (face-down on the floor) by two adults after he attempted to run 

from adult supervision. The child, who has asthma, repeated stated that he was having trouble 

breathing but the staff did not stop the restraint.  The young boy was injured during the restraint 

with rug burns on his forehead and his arms. The school later acknowledged that prone position 

restraint was a very dangerous restraint for this child due to his medical condition.  However, the 

school district stated that this restraint is the only option for this student because they have only 

been trained to do prone restraints.  Since this restraint the child’s behaviors have dramatically 

increased resulting in numerous suspensions; the child has been suspended for over 10 days of 

school in a three week period.  The school district is looking to place the child in a more 

restrictive educational setting.  


