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There currently are eight federally-mandated programs that support the Protection and 
Advocacy agencies (P&As) that exist in every State, the District of Columbia, Puerto Rico, 
and U.S. Territories. This network of 57 P&A agencies provides advocacy on behalf of 
individuals with disabilities across the entire range of disabilities, including but not limited to 
cognitive, mental, sensory, educational, and physical disabilities. Due to the disproportionate 
number of children and youth with disabilities (“YWD”) in contact with the juvenile  justice (JJ) 
system (by some estimates as high as 75%), there is an urgent need for a new P&A grant 
program specifically to target P&A advocacy in that system. 
 

Issue Area Positive Impact of P&A Advocacy 
 
(1)  Abuse & Neglect: 
       sexual & physical  
       abuse of youth  
       in JJ facilities 

P&As monitor JJ facilities to identify abusive and dangerous 
conditions and practices – including sexual and physical abuse -- 
and advocate for remedies needed to correct them. 

P&As investigate significant incidents (e.g., suicides, deaths, serious 
bodily harm) when they have reason to believe that abuse or neglect 
has occurred, in order to identify systemic deficiencies that expose 
other children and youth to risk of harm. 

 
(2)  Youth 
       Accountability: 
       holding youth 
       accountable for 
       delinquent behavior 

Public safety is promoted by identifying the right intervention for the 
right child in the right setting (the “optimum intervention”). P&As 
provide advice and consult with all stakeholders in the JJ system to 
further this objective.  

P&As advocate for systems to use evidence-based practices that are 
proven to have positive outcomes in reducing future contact with the 
JJ system.  

Placing youth in settings that inflict harm on them is 
counterproductive and increases delinquent and criminal behavior. 
P&As consult to assist with stakeholders in the JJ system to identify 
the optimum setting and intervention to hold youth accountable 
without placing them at risk of harm. 

 
(3)  Child Welfare: 
      promoting the 
      welfare & well being  
      of children 

P&As promote child welfare by:  

 identification and correction of policies, practices and conditions 
that expose youth to abuse and neglect; 

 promoting identification of Special Education needs of youth,  
advocating for Individual Education Plans appropriate to meet their 
needs, and supporting positive behavioral supports as needed; 
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and  

 promoting early identification of mental health and other 
disabilities, and advocating for appropriate treatment and care.  

 
(4)  Costs:  
      reducing the costs  
      of operating a JJ  
      system 
 
 

P&As advocate for cost-effective strategies to promote rehabilitation 
of youth consistent with public safety. For example, when 
appropriate P&As advocate for leveraging Medicaid and other 
entitled programs to pay for necessary treatment and care. 

P&As assist in identifying and correcting dangerous conditions and 
practices, thereby reducing a JJ system’s risk of liability and 
exposure to lawsuits. 

P&As provide training and guidance to attorneys, probation officers, 
staff working in JJ facilities and others to assist them in identifying 
youth with disabilities and ensuring their rights under federal and 
state laws are not violated (reducing risk of exposure to lawsuits). 

Overcrowding in JJ facilities contributes to the costs of operating 
them and increases exposure to liability. P&As advocate for diverting 
youth from confinement who can be safely and appropriately treated 
using cost effective community-based services. 

P&A advocacy emphasizes early identification and timely 
intervention to reduce risk of delinquent and criminal behavior: the 
right intervention for the right kid at the right time.  

P&As advocate for a continuum of community-based services which 
is a more cost-effective approach to meeting the needs of youth and 
promoting their development into productive adults. 

 
(5) Disproportionate 
number of youth with 
disabilities (YWD) in 
the JJ system 
 
 

As many as 75% of youth in the JJ system have a disability. P&As 
have expertise across the full range of disabilities. P&As advise and 
consult with stakeholders in the JJ system to identify and meet the 
needs of children and youth with disabilities. 

P&As advise and consult with judges, defense counsel/public 
defenders, prosecutors, and others in the juvenile court system to 
divert YWD from the JJ system when appropriate, and to identify 
cost-effective alternatives to secure confinement as warranted. 

 
(6) Disproportionate  
     Minority Contact 
    (DMC) 
 

Over-identification/misidentification. Many minority youth have 
been erroneously identified as having disabilities and/or misidentified 
with regard to which disabilities they have (e.g., TBI misidentified as 
conduct disorder). This can result in removing them from the 
mainstream to resources that are unnecessary or ineffectual.  
P&A advocacy for early and accurate identification of disabilities and 
optimum interventions can correct misidentification issues. 

Under-identification. Many minority youth have learning and other 
disabilities that have not been identified. Through training, outreach, 
and other activities, P&As promote accurate identification of youth 
with disabilities in order to connect them with the services that they 
may need to experience academic and vocational success. 

 
(7) Education: 
 

P&A advocacy in juvenile courts includes training, consulting, and 
providing judges, attorneys, probation officers, and others with 
information needed to make accurate fact-based decisions 
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 Promoting educational 
success. 
 

 School-to-Prison 
Pipeline (STPP) 
Reform. 

appropriate to the circumstances. 

P&As monitor educational services in JJ detention centers and 
correctional facilities in order to identify and remedy deficiencies that 
are either systemic or affect individual youth with disabilities. 

P&As use their Special Education expertise to assist with discharge 
planning from JJ facilities to promote effective transitions of youth 
back to school in their communities. 

P&As consult with children, their families, and child-serving systems 
regarding individualized education planning to effectively meet the 
needs of YWD in order to reduce the risk of suspension, expulsion, 
school drop out, and referral to the JJ system. 

 
(8) Foster Care 
 

A significant number of youth in foster care come into contact with 
the JJ system. This risk can be addressed by P&A advocacy for 
educational stability, early identification and intervention, and using 
Medicaid and other entitlements to pay for needed services. 

A significant number of youth who age out of foster care come into 
contact with the Criminal Justice system. P&As advocate for effective 
transition planning to promote development into productive adults, 
and reduce the risk of arrest and incarceration 

P&As consult with the Child Welfare systems regarding: the Special 
Education needs of youth, and optimum interventions for youth with 
mental health or other disabilities. 

 
(9) Health of youth 
 

P&As are knowledgeable about and advocate for systems to be 
responsive to: child development, adolescent brain development, 
trauma-sensitive care, and age and gender issues.  

P&As are knowledgeable about the American Disabilities Act, and 
the Rehabilitation Act, and can provide training and advice to JJ 
systems about their applicability to youth with health-related and 
physical disabilities (e.g., diabetes, CP, low vision, hearing loss).  

 
(10) Mental Health  
 
 

P&As provide training, advice, and guidance regarding mental health 
issues of youth in contact with the JJ system. 

P&As promote diversion of youth with MH needs from prosecution, 
adjudication, and incarceration by linking them with appropriate 
services in their communities. 

P&A promote the use of evidence-based practices that are cost-
effective in meeting the needs of youth with disabilities. 

 
(11) Public Safety 
 
 

See “Accountability”, above, and “Recidivism” below. 

 
(12)  Recidivism 
 

P&As consult with and provide training to JJ facilities, probation 
officers, and other system stakeholders regarding discharge and 
aftercare planning in order to promote effective transition back into 
the community in order to reduce the likelihood of recidivism. 

 
(13)  Serious & Violent  
        Offenders  

P&As recognize that effective interventions do not yet exist for a 
small number of serious and violent offenders who may need secure 
confinement for public safety reasons. P&As advocate for effective 
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 and reliable screening and classification processes that effectively 
identify youth who can be safety rehabilitated in community settings. 

 
(14) Competing need 
for P&A advocacy in 
other settings 
 

P&As advocate on behalf of all persons with disabilities in any setting 
(institutions, hospitals, correctional facilities, schools, group homes. 
etc.). While some P&As devote significant resources to JJ advocacy, 
many are unable to due to extremely limited federal funding for P&A 
programs in light of their broad mandates. 

Much of current P&A advocacy in the JJ system is funded by non-
federal grants and one-time funding, reliance on which undercuts  
the stability, sustainability, and quality of that advocacy. A P&A grant 
program to support advocacy in the JJ system is a cost-effective 
solution to address these issues. 

 
The P&A/CAP System has existed since the 1970’s. It is ideally suited for funding for 
JJ advocacy because it has an well-oiled infrastructure, in-depth expertise, and broad 
knowledge that can be rapidly directed to the JJ system with minimal start-up costs.  
 
Existing P&A programs. 
 PADD: Protection and Advocacy for Individuals with Developmental Disabilities (42 U.S.C. 

§15041). The P&A system was established by the Developmental Disabilities Assistance and Bill 

of Rights Act of 1975 (as amended in 2000, it is codified at 42 U.S.C. 15001 et seq.). It requires 
P&As to pursue legal, administrative and other appropriate remedies to protect and advocate for 
the rights of individuals with developmental disabilities under all applicable federal and state laws.  

 CAP: Client Assistance Program. Established as a mandatory formula grant program by the 

1984 Amendments to the Rehabilitation Act of 1973, 29 U.S.C. §732. CAPs provide information 

and assistance to individuals seeking or receiving services under the Rehabilitation Act, including 
assistance in pursuing administrative, legal and other remedies to ensure the protection of their 
rights. A CAP can provide services that directly related to employment.  

 PAIMI: Protection and Advocacy for Individuals with Mental Illness. Created by the Protection 

and Advocacy for Individuals with Mental Illness (PAIMI) Act of 1986, 42 U.S.C. 10801 et seq. It 
mandates P&As to protect and advocate for the rights of people with mental illness, and 
investigate reports of abuse and neglect in facilities that care for or treat persons with mental 
illness. Amended in 2000 to expand services to persons not residing in facilities. 

 PAIR: Protection and Advocacy for Individual Rights.  

Established under an amendment the Rehabilitation Act in 1993, 29 U.S.C. §794e, PAIR provides 
services to persons with disabilities who are not eligible for services under PADD, PAIMI, and 

CAP. Persons eligible for PAIR services include those with head or spinal cord injury, multiple 
sclerosis, HIV infection and AIDS, cancer, heart disease, mobility impairments, etc.  

 PAAT: Protection & Advocacy for Assistive Technology (29 U.S.C. §3004). Created by the 
1994 amendments to the Technology-Related Assistance for Individuals with Disabilities Act (Tech 

Act), 29 U.S.C. § 2201 et seq. P&As assist individuals with disabilities, their family members and 
advocates in the acquisition, utilization, or maintenance of assistive technology (AT) devices and 

services (e.g., motorized wheelchairs, "talking" computers, and adaptive computer software) 
through case management, legal representation and self-advocacy training.  

 PABSS: Protection & Advocacy for Beneficiaries of Social Security.  
Established in 1999 when the Ticket to Work and Work Incentive Improvement Act (TWWIIA), 42 

U.S.C. §1320b-21, was enacted. Under this Act, grants to P&A programs provide advocacy and 
other services to assist beneficiaries of Social Security secure or regain gainful employment.  
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 PATBI: Protection & Advocacy for Individuals with Traumatic Brain Injury (42 U.S.C. §201). 

Created by Title XIII of the Traumatic Brain Injury Act, as part of the Children's Health Act of 
2000, 42 U.S.C. §3000d-53. Although P&As often served individuals with TBI under other grants,  
PATBI provides more resources specifically to address the unique needs of this population.  

 PAVA: Protection & Advocacy for Voting Accessibility.  

Established in 2003 as part of the Help American Vote Act of 2002 (HAVA), 42 U.S.C. § 15461 et 
seq. P&As help ensure that individuals with disabilities participate in the electoral process via voter 
education, training of poll officials, registration drives, polling place accessibility surveys, etc. 


