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The Protection and Advocacy (P&A) system consists of 57 P&A agencies – one in every state, 
U.S. territory  and the District of Columbia, and one in the Southwest that serves Native 
Americans with disabilities. A list of all P&As with their contact information is available at: 
www.ndrn.org. P&As engage in a range of advocacy activities on behalf of youth with disabilities 
in contact with the juvenile justice (JJ) system. The following is a sampling of P&A activities in 
recent years to illustrate the scope of P&A efforts to promote better outcomes for youth involved 
in the JJ system. 
 
 

COURT-BASED ADVOCACY 

Consulting with and Assisting Public Defenders Representing Youth with Disabilities 
Many P&As (e.g., Illinois, Kentucky, Michigan, Minnesota, South Carolina, Texas, and others) 
provide consultation and assistance to public defenders/defense attorneys working with clients 
who have disabilities. Some P&As accept appointments to co-represent juveniles with complex 
disability issues. Public defenders regularly contact P&As for technical assistance, including 
identification of appropriate community resources for treatment and services.  
 
Illinois P&A Maintains Special Education Clinic in County Juvenile Court  
In September 2006 Equip for Equality, Inc. initiated a Special Education Clinic in Cook County 
Juvenile Court. Staffed by a P&A attorney, the Clinic provides training to youth, families, and 
court personnel (probation officers, public defenders, etc.). It accepts referrals from various 
sources, and provides legal representation to children with disabilities during Individual 
Education Plan (IEP) meetings, administrative hearings, and court proceedings. It also assists 
children who experience educational problems when exiting the court system, and provides 
information, referral, and self-advocacy assistance to youth and their families. The majority of its 
clients have been minorities.  
 
P&As Consult with Probation Officers Regarding Youth with Disabilities 
Many P&As (e.g., the Kentucky, Minnesota, and Texas P&As, and others) consult with 
probation officers, both pre- and post-adjudication, to assist them in developing a supervision 
plan for youth with disabilities. This includes assistance with understanding particular 
disabilities, communicating with youth with disabilities, and identification of resources, services, 
and supports appropriate for particular youth. 
 

http://www.ndrn.org/
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Tennessee P&A Supports Reforms to Court Intake Practices to Promote Diversion 
Since 2004 the Disability Law & Advocacy Center of Tennessee P&A has collaborated with the 
juvenile courts, legally-based advocacy organizations, and private attorneys to strategize about 
ways to reduce the number of children entering the JJ system, and to provide appropriate 
mental health and education services to children already in custody. This includes collaborating 
with public defenders and private defense attorneys to reduce the number of children receiving 
special education services from being prosecuted for offenses that do not constitute “serious 
bodily injury.” They also have been researching court intake policies to determine whether there 
are adequate safeguards to prevent children from unnecessarily being involved with the juvenile 
court. The P&A has also agreed to work collaboratively with the public defender office to provide 
advocacy services for children after it has successfully obtained dismissal of charges.  
 
Connecticut P&A Rectifies Denial of Due Process in Transfer of Child to JJ Facility 
The Office of Protection & Advocacy for Persons with Disabilities and the state public defender 
office worked closely in a case involving a child with mental and developmental disabilities with 
an intellect of a five-year old who was charged with criminal mischief and disorderly conduct 
related to altercations with staff at a hospital while being treated. After placing the child in the 
custody of the Dept. of Children and Families (DCF) due to parental neglect, DCF transferred 
him to the Department of Corrections for incarceration in a juvenile detention facility (where he 
was kept in solitary confinement). He had never been convicted of a crime but DCF decided he 
was dangerous. The Court of Appeals held that the transfer to a correctional facility violated his 
constitutional due process rights:  in transfer proceedings a court must first consider the child’s 
competency and then determine if the transfer is in the best interest of the child, including 
considering evidence of alternatives to confinement in a correctional facility. In re Steven M., 68 
Conn. App. 427, 789 A.2d 1169 (Conn. Appellate Ct. 2002), aff’d in part & rev’d in part, 264 
Conn. 747, 826 A.2d 156 (Conn. Jul 22, 2003). The P&A continues to represent Steven, now an 
adult, to obtain community-based services.  
 
 

DIVERSION & CAPACITY BUILDING ADVOCACY 

South Carolina P&A Facilitates Interagency Meetings to Divert Youth with Disabilities 
from Adjudication.  
For over 15 years the Protection & Advocacy for People with Disabilities has been convening 
multiagency meetings to craft individual treatment plans designed to divert from prosecution 
children with disabilities in contact with the JJ system. Referrals are received from public 
defenders, parents, solicitors (prosecutors), mental health workers, and others. After receiving a 
referral, the P&A schedules a multiagency staffing in the applicable county, inviting stakeholders 
who have, or should have, had involvement with the youth (e.g., parents, schools, defense 
counsel, the solicitor, child welfare, mental health, and juvenile justice workers, etc.). Schools 
attend because a state statute requires them to cooperate with other agencies when a child with 
a disability is involved. The meeting results in a plan of services to meet the needs of the child 
and the child’s family ranging from living at home with services and supports to in-patient 
treatment. The solicitor presents the plan to the court for approval of the decision not to 
prosecute. The P&A reports that only once has a judge rejected a plan, and that plans are 
promptly implemented.  
 
Maryland P&A Documents How to Use Medicaid to Divert Youth from the JJ System 
In a public report issued in January 2007 the Maryland Disability Law Center details how youth 
with mental illness can be diverted from the JJ system, saving money and reducing recidivism, 
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by using existing programs proven to work (e.g., Functional Family Therapy, Multi-systemic 
Therapy, etc.). The report, Evidence-Based Practices for Delinquent Youth with Mental 
Illness in Maryland: Medicaid Must Cover These Cost Effective Services, includes specific 
recommendations for action the state can take to save money and help vulnerable youth by 
adding evidence-based practices to its Medicaid Plan. It is available at: 
http://www.mdlcbalto.org/pdfs/EBP.pdf.  
 
Alabama P&A Helps Child Return to Home School with a Behavior Support Plan 
The Alabama Disability Advocacy Program was contacted by the parent of an 11-year old boy 
diagnosed with ADHD and impulse control disorder who had behavior problems in school and 
was being denied reentry into school after a psychiatric hospitalization (and the juvenile court 
subsequently ordered the child to attend an alternative day program). After intervening with the 
school district to ensure re-enrollment, the P&A discovered the child had been in special 
education for several years and had severe behavioral issues, but never had a Behavior 
Intervention Plan (BIP) developed; and he also had numerous school-initiated referrals to 
juvenile court. Collaborating with the child’s guardian ad litem (GAL), the P&A advocated to 
have the child provided with an appropriate BIP, including the services of a one-on-one behavior 
aide in the general education classroom.  
 
 

MONITORING JJ FACILITIES TO PREVENT ABUSE AND NEGLECT 

Texas P&A Monitors Detention Centers Using Modified JDAI Self-Assessment Tool 
Advocacy, Inc. monitors county Juvenile Detention Centers using a version of the JDAI Self-
Assessment tool that the P&A modified for its use. Detention facilities monitored are identified 
based on information received from a variety of sources. Monitoring is focused on identifying 
and addressing through advocacy conditions that place youth with disabilities at risk of harm 
including, among other things: policies and practices relating to restraints and seclusion, suicide 
prevention, mental health care and services, and special education programming. In 2004, the 
P&A, in consultation with the Texas Juvenile Probation Commission (TJPC) Legal Division and 
participating chief juvenile probation officers, prepared model protocols, consistent with TJPC 
standards, for P&A access to facilities, residents, staff, and records.  
 
Vermont P&A Issues Report on Juveniles at Risk in Juvenile Facility 
Vermont Protection & Advocacy monitored conditions in the state’s juvenile justice facility and 
prepared a report of its findings: Woodside Juvenile Rehabilitation Center: Detention Unit. Time 
is Running Out. Threats to the Health and Safety of Youth with Disabilities Detained on D-Wing 
(Dec. 2006). This report documents programmatic and oversight failures in the state’s juvenile 
detention unit that place detained youth at risk of serious harm, and includes 42 specific 
recommendations for action by the Vermont Dept. of Children and Families. A copy of the report 
is available at: 
www.vtpa.org/PDF/VP%26A%20Woodside%20Report%20(completed%2012.1.06).pdf. 
 
P&As Monitor Restraint, Seclusion & Suicide Prevention Practices in Detention Centers  
Many P&As have monitored JJ facilities to help facility administrators identify conditions and 
practices that place youth with disabilities at risk of harm. By way of example, the Illinois P&A 
(Equip for Equality) has been conducting site visits at Illinois Youth Centers in southern, central, 
and northern Illinois with a variety of security levels. The purpose of the site visits is to identify 
problematic conditions in order to advocate for corrective action as warranted. Monitoring by the 
Montana P&A at a JJ facility for boys in 2006 identified a systemic failure to evaluate children 
believed to require treatment for emotional disturbance or mental illness.  

http://www.mdlcbalto.org/pdfs/EBP.pdf
http://www.vtpa.org/PDF/VP%26A%20Woodside%20Report%20(completed%2012.1.06).pdf
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Arkansas P&A Documents Rights Violations at Youth Lock-Up  
The Arkansas Disability Rights Center (DRC) prepared a report documenting flaws in special 
education and mental health care services in a JJ facility: Report on the Conditions at the 
Alexander Youth Services Center in Arkansas (Nov. 2006). A 143-bed facility for boys and girls 
adjudicated delinquent, the Center’s six living units include a sex offender unit and units for 
youth waiting for bed space at other facilities. It has a history of problematic care and resident 
deaths. A 2001 DOJ investigation resulted in a Settlement Agreement that was never fully 
implemented. The DRC Report was released on the heels of the state terminating its contract 
with a private corporation (Cornell Cos., Inc.) that has been operating the Center for five years 
as a result of an internal investigation into allegations that nurses were injecting children with 
psychotropic drugs to control unruly behavior, sometimes without a doctor’s order. 
 
 

FACILITY-BASED ADVOCACY 

Montana P&A Advocacy Prompts Discharge of Youth to Treatment Facility   
The Montana Advocacy Program was contacted by the mother of a boy who had been held in a 
high-security unit for over a year and was deteriorating from limited access to activities (e.g., he 
was provided only 1½ hours of school per day). As a result of a rudimentary psychiatric exam 
and poorly-informed psychological evaluation, the facility believed – despite a diagnosis of 
bipolar disorder – that the boy’s primary diagnosis was conduct disorder that needed to be 
addressed before he could be sent to a treatment facility. The P&A obtained information, visited 
the child, and assisted the mother with her advocacy. Within a month, the youth was discharged 
to an out-of-state treatment facility.  
 
Michigan P&A Challenges Private Prison’s Denial of Services and Treatment 
In 2006 Michigan Protection & Advocacy Services, Inc. filed suit in federal court on behalf of 
prisoners with disabilities in a private prison for youthful offenders in Lake County, MPAS v. 
Caruso. The defendants include the Director of the Michigan Department of Corrections (DOC), 
the warden of the Michigan Youth Correctional Facility (MYC), and the GEO Group, Inc., a 
prison-management company based in Florida that owns and operates MYC. The lawsuit 
alleges the youthful offenders were not spending enough time in school, and those who have 
mental illnesses and developmental disabilities were not being provided adequate care, 
particularly while in segregation. Shortly after the Complaint was filed, the DOC terminated its 
contract with the GEO Group and closed the prison. The Complaint has been amended to 
include prisons to which the MYC youth were transferred, and the claims focus on special 
education and segregation issues.  
 
Lawsuit to Protect Girls with Disabilities from Excessive Use of Force in Juvenile Facility 
The Mississippi P&A System is a plaintiff, along with six teenage girls with mental illness 
confined for non-violent offenses in a state training school, in a suit challenging excessive use of 
restraints, lack of mental health care, and failure to protect from abuse. Filed in federal court in 
July 2007, J.A. v. Barbour was prompted by incidents of shackling girls for up to 12 hours a day 
resulting in injuries, and staff-on-youth sexual assaults. After an incident in May, six employees 
were suspended and an investigation launched. In 2004, the U.S. Dept. of Justice (DOJ) sued 
the state over conditions at this facility, resulting in a four-year Consent Decree between the 
state and the DOJ. Reports of a court monitor in that case document that problems still persist.  
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DISCHARGE, AFTERCARE, COMMUNITY RE-ENTRY PLANNING 

P&As Assist JJ Facilities with Discharge and Aftercare Planning 
Many P&As (e.g., the Michigan, Tennessee, and Texas, P&As, and others) consult with staff at 
JJ facilities to assist with discharge and aftercare planning, including: establishing eligibility for 
entitlements (e.g., Medicaid, Social Security Disability, etc.); addressing school re-enrollment 
issues including review of Individual Education Plans in anticipation of community re-entry; 
identification of community services and supports appropriate for particular disabilities; and 
resolving housing and employment-related issues. The Michigan P&A also monitors and 
implements an interagency agreement between state departments, including the state 
rehabilitation services agency, regarding youth leaving Bureau of Juvenile Justice facilities and 
returning to their local communities. 
 
Arizona P&A Assists in Discharge Planning for Youth with Psychiatric Disorders 
In 2006 the Arizona Center for Disability Law represented a 15-year-old youth with Bipolar 
Disorder, Autism, and intellectual disabilities (formerly known as mental retardation) who ended 
up in a juvenile detention center. He had been living in a rural community without appropriate 
medications or a crisis intervention plan (CIP). The P&A represented the youth and his family in 
discharge planning meetings and successfully advocated for his return to the community with 
appropriate mental health and other services, and with a CIP in place. 
 
Texas P&A Assists Youth in JJ Facility to Begin College Education 
Advocacy, Inc. helped a resident in a JJ facility in Texas who had received her GED and wanted 
to start college but that program was not available where she was residing. The P&A’s 
advocacy facilitated the youth’s transfer within two weeks – in time for classes. 
 
  

TRAINING FOR COURT PERSONNEL, POLICY MAKERS & OTHERS 

Many P&As provide training to juvenile court personnel, policy makers, staff in juvenile justice 
facilities, and others to assist them in understanding the needs of youth with disabilities. 
Training topics include, among others: recognizing the signs and symptoms of disabilities; 
communicating with persons with disabilities; the rights of youth eligible for special education 
services under the Individuals with Disabilities Education Act (IDEA); the rights of youth under 
the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act; available 
family- and community-based disability resources, service providers, and supports; and 
developing individual justice plans to divert youth with disabilities from the JJ system.  
 
P&A Training for Court Personnel. 
Many P&As provide training for judges, attorneys, probation officers, and others on JJ issues 
relating to youth with disabilities. For example, during the Alabama CASA State Conference in 
2006 the Alabama P&A provided training for an audience that included Court Appointed Special 
Advocates (CASA), guardians ad litem (GALs), juvenile-court judges, social workers, and other 
child service providers. The presentation addressed the special education rights and advocacy 
for children with disabilities. In 2004 the Tennessee P&A sponsored two conferences entitled 
When Worlds Collide for juvenile court personnel, court-appointed attorneys, school officials, 
other state employees, and advocacy professionals regarding the special needs and rights of 
students with disabilities.  
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Michigan P&A Sponsors Symposiums for Legislators and Policymakers on JJ Issues 
Michigan Protection & Advocacy Services has organized and sponsored several well-attended 
symposiums on JJ issues designed for legislators and policy makers, and featuring panelists 
from around the country. In 2006 the symposium focused on juvenile competency. The 2007 
symposium, co-sponsored by the Michigan Bar Association, was entitled Stop the Cycle: Cost 
Effective Interventions to Reduce Crime by Youth with Special Needs. The P&A also provided 
statewide training during 2006 to judges, attorneys, and other court personnel on accessing 
mental health and special education services for youth involved in the JJ system, as an 
alternative to incarceration. 
 
P&A Special Education Training Curriculum for Juvenile-Court Public Defenders 
After developing a training curriculum on special education and juvenile justice issues in 2005, 
New Jersey P&A presented a full-day of trainings for juvenile-court public defenders about the 
procedural protections under IDEA for youth who need special education and related serivces, 
and how those protections might ensure better outcomes for juveniles with disabilities who 
come into contact with the juvenile court. 
 
 

LEGISLATIVE / POLICYMAKING ADVOCACY 

Texas P&A Consulted by State Agency Responsible for County Detention Centers 
Advocacy, Inc. assisted with revisions to regulations that govern the use of seclusion and 
restraint in various facilities including those regulated and licensed by the Texas Juvenile 
Probation Commission and/or the Texas Youth Commission. The P&A attended all workgroup 
meetings and responded to requests for consultation from the Health and Human Services 
Commission which was responsible for the final report and recommendations, Senate Bill 325 
Report: Reduction of Restraint and Seclusion Practices in Behavioral Health Emergencies 
(Sept. 2006), available at: http://www.hhsc.state.tx.us/news/presentations/SB325_report.pdf  
 
New York P&A Working to Change Rules and Policies on Use of Restraint  
Disability Advocates, Inc. in New York is working with the state Office of Children and Family 
Services to review and revise regulations and policies on the use of restraint in juvenile justice 
facilities. The goal is to drastically reduce the use of physical and mechanical restraint.  
 
Idaho P&A Advocacy to Prevent Criminalization of Student Behavior 
In 2005 a bill was introduced in Idaho that would have made “disruptive” behavior in school a 
criminal offense. It would have criminalized behaviors in school of students with behavior 
disorders. It also would have made “loitering” on school grounds by students a crime. The bill 
was supported by the Idaho Education Association, the school boards association, the sheriffs’ 
association, and the prosecutors’ association. When Co-Ad, Inc. became aware of the bill, it had 
passed out of the House education committee. Working with other advocacy groups, the P&A 
engaged in a senator-by-senator educational campaign to inform them about the flaws in the 
bill, and eventually it died without action. 
 
 

MEDIA ADVOCACY 

Pennsylvania P&A Documents Inappropriate School Referrals to JJ System 
In 2001 the Disability Rights Network of Pennsylvania began an initiative focused on schools 
inappropriately referring children with disabilities to the JJ system. The P&A requested 

http://www.hhsc.state.tx.us/news/presentations/SB325_report.pdf
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disaggregated statistics for special education students from the state's School Violence and 
Weapons Possession Report. The P&A’s school-by-school analysis of that data confirmed that 
special education students are disproportionately referred to the police or the juvenile court 
system. In some schools, more than 50% of the students referred were students with 
disabilities. The report includes ten recommendations to address “the criminalization of the very 
disability-related symptoms and behaviors that the law demands schools remediate.” The P&A 
has used the report to launch a media campaign to raise awareness of these issues, and to 
target its advocacy activities. A copy of the report, Arrested Development: Students with 
Disabilities and School Referrals to Law Enforcement in Pennsylvania, is available from 
Judith.storandt@ndrn.org. 
 
 

PROMOTING EVIDENCE-BASED PRACTICES 

Tools for Promoting Educational Success and Reducing Delinquency  
In 2005, the National Disability Rights Network (NDRN) and the National Association of State 
Directors of Special Education (NASDSE) convened a meeting of national organizations, 
representatives of other entities, and other professionals to discuss their shared interest in 
addressing the disproportionate number of children with disabilities in the juvenile justice system 
(the “Shared Agenda” project). The Shared Agenda prepared a compendium of best practices: 
Tools for Promoting Educational Success and Reducing Delinquency (Tools for Success), 
available for downloading at www.edjj.org. The focus of Tools for Success is on achieving better 
outcomes for children and youth through early identification, intervention and diversion from the 
school-to-prison pipeline. It is divided into nine “steps: Step 1: Pre-school Early Intervention: 
Birth Through Age 5. Step 2: Universal Interventions. Step 3: Targeted Interventions. Step 4: 
Intensive Interventions. Step 5: Transition from School to Post-School Activities. Step 6: 
Children in the Child Welfare System. Step 7: Court-Involved Youth. Step 8: Youth in Juvenile 
Justice Facilities. Step 9: School Re-enrollment and Transition from Juvenile Justice Facilities. 
 
 

SYSTEMS CHANGE ADVOCACY 

California P&A Documents Dangers of Prone Restraint 
Protection & Advocacy Inc. in California issued a comprehensive report of their investigation of 
seven restraint deaths. The report documents the dangers of prone restraints, The Lethal 
Hazard of Prone Restraint: Positional Asphyxiation, available at: http://www.pai-
ca.org/PUBS/701801.pdf. This report has been used by P&As and other advocates to educate 
policymakers, administrators, and others about this important issue. 
 
Iowa P&A on Task Force to Reduce Restraint Deaths 
During 2004 Iowa P&A Services participated in a task force that brought together the Director of 
the Iowa Dept. of Corrections (DOC), State Medical Examiner, State Ombudsman, and others 
to review prisoner deaths. The Task Force was created in response to several prone-restraint 
deaths of prisoners that were investigated by the P&A. The Task Force issued a report that 
recommended prone restraints no longer be used, and the DOC adopted a policy prohibiting 
prone restraints. Since then, there have been no more deaths related to positional asphyxiation 
in Iowa prisons and juvenile justice facilities. The report is available at: 
http://www4.legis.state.ia.us/caodocs/Invstgtv_Reports/2005/CIWPA000.PDF. 
 
 

mailto:Judith.storandt@ndrn.org
http://www.edjj.org/
http://www.pai-ca.org/PUBS/701801.pdf
http://www.pai-ca.org/PUBS/701801.pdf
http://www4.legis.state.ia.us/caodocs/Invstgtv_Reports/2005/CIWPA000.PDF
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Alabama P&A Recognized for Role in Reform of State Child Protective Services.  
A wholesale overhaul of the handling of the child protection system in Alabama was prompted 
by a class action law suit brought by the Alabama Disabilities Advocacy Program in 1990. A 
1991 settlement agreement committed the state to: promptly investigate reports of abuse and 
neglect, family preservation when possible; provide wide-ranging services for struggling parents; 
and faster adoption processes. By 2005, what had been a dysfunctional system was 
transformed into a widely studied national model for the handling of neglected and abused 
children. The system became one that is more likely to keep children with their parents, safely, 
and tries to provide whatever assistance is needed for that to happen. Reducing social worker 
caseloads by 36% allows for more intensive monitoring, and prompt investigation of reports of 
abuse and neglect. In 2005 Alabama was only one of six states found to be “substantially in 
compliance” with norms for protecting children from neglect and abuse. Adapted from: 
http://www.nytimes.com/2005/08/20/national/20alabama.html?ex=1282190400&en=8b155b7f91
33bdab&ei=5090&partner=rssuserland&emc=rss  
 
 

PARTICIPATION IN TASK FORCES AND WORK GROUPS  

Colorado P&A Participates in Formulation of Juvenile Justice State Plan 
During 2006 The Advocacy Center participated in the creation of the Juvenile Justice State Plan 
for Youth with Mental Health Issues and Co-Occurring Disorders. Prepared by Colorado’s 
Juvenile Justice and Delinquency Prevention Council, the Plan includes a compilation of 
community strategies for helping juveniles with mental illness and/or co-occurring disorders at 
risk of involvement with the JJ system. These strategies were then examined in light of national 
best practices and recommendations were made for supplementation as needed. The Plan 
describes how the JJ system can better respond to the needs of youth with disabilities and their 
families. It names the P&A as a contact for assistance with disability-related issues.  
 
Native American P&A is Promoting Diversion Through Collaboration  
To address the problem of children being channeled into the JJ system without first receiving 
appropriate services in their communities, the Native American P&A (serving Arizona, Colorado, 
New Mexico, and Utah) has been meeting with stakeholders and promoting collaboration 
among responsible tribal, state, and federal entities in order to: divert children from youth 
correction centers and develop a transition system to successfully return adjudicated children to 
their communities. This effort has included meetings with Courts on the Navajo Nation, Indian  
Health Services staff, and state agencies responsible for school-based mental health clinics in 
reservation communities.  
 
Pennsylvania P&A Hosted and Participated in Local Forums to Promote Diversion 
In partnership with the Education Law Center of PA, the Disability Rights Network hosted and 
participated in local forums with mental health, juvenile justice, and school district professionals 
in two western counties to discuss best practices for diverting court-involved youth with 
disabilities by linking them with appropriate services as an alternative to adjudication. The 
forums were a means to share advocacy tools and resources, and to involve local stakeholders 
in ongoing collaborative statewide efforts to overcome systemic roadblocks including the 
Diversion Subcommittee of the MH/JJ State Work Group of Pennsylvania's Models for Change 
(MfC) Initiative.    
 

http://www.nytimes.com/2005/08/20/national/20alabama.html?ex=1282190400&en=8b155b7f9133bdab&ei=5090&partner=rssuserland&emc=rss
http://www.nytimes.com/2005/08/20/national/20alabama.html?ex=1282190400&en=8b155b7f9133bdab&ei=5090&partner=rssuserland&emc=rss

