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June 15, 2015 

 

Janet LaBreck 

U.S. Department of Education 

400 Maryland Avenue SW, Room 5806 

Potomac Center Plaza 

Washington, DC 20202-2800 

 

Re: Docket ID ED–2015–OSERS–OOO2 

 

Dear Ms. LaBreck: 

 

The National Disability Rights Network (NDRN) submits the following comments in response to 

the Notice of Proposed Rulemaking (April 16, 2015) of the Office of Special Education and 

Rehabilitative Services (OSERS), U.S. Department of Education (ED), to amend regulations 

governing a number of programs administered by the Rehabilitation Services Administration 

(RSA) to implement changes to the Rehabilitation Act of1973 (Act) made by the Workforce 

Innovation and Opportunity Act, enacted on July 22, 2014. 
 

NDRN is the national membership association for the Protection and Advocacy (P&A) and Client 

Assistance Program (CAP) agencies, the nationwide network of congressionally-mandated 

agencies that advocate on behalf of persons with disabilities in every state, the District of 

Columbia, Puerto Rico, U.S. territories (American Samoa, Guam, U.S. Virgin Islands, and the 

Northern Mariana Islands), and there is a P&A affiliated with the Native American Consortium 

which includes the Hopi, Navajo and Piute Nations in the Four Corners region of the Southwest.   

 

NDRN and the P&A / CAP network promote a society where people with disabilities informed 

choice and self-determination.  For over thirty years, the P&A / CAP network has worked to 

protect the human and civil rights of individuals with disabilities of any age and in any setting, a 

central focus of this work has been ensuring that students with disabilities are able to receive a 

quality education with their peers.  Collectively, the P&A / CAP agencies are the largest provider 

of legally-based advocacy services for persons with disabilities in the United States. 

 

Through this NPRM, ED specifically indicates that it “proposes to implement changes to the Act 

made by the Workforce Investment Act, enacted on August 7, 1998,that have not previously 
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been implemented in regulations, and to otherwise update, clarify, and improve RSA’s current 

regulations.” 
 

NDRN is generally supportive of these proposed regulations with a few specific 

recommendations below. If you have any questions, please contact Amy Scherer (202.408.9514 

ext. 110; amy.scherer@ndrn.org) 

 

Client Assistance Program (CAP) §370 

 Comment: Given the additions of Sections 113 and 511 to the advocacy requirements of 

the CAPs, it is imperative that the implementing regulations reflect that the CAP staff 

have access to the records and documentation required under both Sections 113 and 

511. 

 

 Comment: The Protection and Advocacy System has the statutory authority to 

unaccompanied access to locations where services are provided to individuals with 

disabilities to monitor for compliance with rights and safety, including to speak with the 

individuals.  In addition, the P&A system may access an individual’s records with consent, 

or in some circumstances without consent.  P&As often face challenges to these 

authorities, in some cases requiring costly litigation for which the P&A system has been 

highly successful.  The regulations should make clear that a P&A system has access to 

any entity covered under sections 113 and 511 to monitor for rights and safety 

compliance, which includes access to speak with individuals with disabilities, and to 

access records with the consent of an individual service recipient, parent or guardian. 

 

Thank you for the opportunity to comment on the proposed regulations.  

 

Sincerely,  

 

 
 

Curtis Decker 

Executive Director 

National Disability Rights Network 
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