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July 2, 2015  
 
Dear Senator: 
 
The National Disability Rights Network (NDRN) writes to express our views regarding 
the Every Child Achieves Act of 2015.  NDRN is committed to reauthorizing the 
Elementary and Secondary Education Act (ESEA) in a way that preserves the critical 
federal protections of that law and builds on the lessons of the past to ensure greater 
academic progress for all students including students with disabilities.  
 
NDRN is the national membership association for the Protection and Advocacy (P&A) 
and Client Assistance Program (CAP) System, the nationwide network of 
congressionally-mandated agencies that advocate on behalf of persons with disabilities 
in every state, the District of Columbia, Puerto Rico, the U.S. territories of American 
Samoa, Guam, U.S. Virgin Islands, and the Northern Mariana Islands, and affiliated 
with the Native American Consortium which includes the Hopi, Navajo and Piute 
Nations in the Four Corners region of the Southwest. For over thirty years, the 
P&A/CAP System has worked to protect the human and civil rights of individuals with 
disabilities of any age and in any setting. A central part of the work of the P&A/CAP 
System (over 10,000 individual cases in 2013) has been to advocate for opportunities 
for students with disabilities to receive a quality education with their peers. Collectively, 
the P&A/CAP agencies are the largest provider of legally-based advocacy services for 
persons with disabilities in the United States.  
 
Under the current version of ESEA, students with disabilities, who make up 13 percent 
of public school enrollment, have been given the opportunity to make academic 
progress alongside their peers. Since 2002, we have witnessed the powerful role policy 
and best practice can have in shaping the future college and career opportunities for 
America’s six million students with disabilities. We urge you to build on this progress 
and ensure the ESEA is a strong law based on ensuring high expectations and equality 
of opportunity that prepare all students with disabilities to become economically self-
sufficient and able to fully participate in their communities. 
 
As ECCA moves to the Senate Floor, NDRN feels that the following provisions are 
critical to ensuring that a reauthorized ESEA is a robust civil rights bill that ensures the 
success of each and every student, including students with disabilities.   
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Student Group Accountability:  
 We applaud maintaining the requirement for college or career aligned state standards, 
statewide annual assessment, disaggregated student achievement (including the 1 
percent cap on using alternate assessments based on alternate achievement standards 
to assess students with the most significant disabilities), and goals for achievement and 
high school graduation. These tools provide invaluable information to parents, 
communities, educators, advocates, and policymakers to help ensure all students 
receive an equitable and excellent education. The power of this reporting, however, is 
greatly curtailed by the absence of meaningful accountability. The many positive 
protections for students with disabilities included in this bill will be meaningless without 
strong student group accountability.  States must be required to identify schools where 
all students or groups of students are not meeting goals and to intervene in ways that 
raise achievement for students not meeting state standards.  

 

N Size: The ESEA must include requirements for the State Education Agencies and 
Local Education Agencies and schools to report results for all student groups with the 
only exception being if an “n” size in a cell falls below 10.   
 

Full Teacher Certification: A requirement that teachers are “fully” certified must be 
added to a final ESEA. Students with disabilities are disproportionately taught by 
teachers who are not fully prepared to be teachers. With the elimination of the “highly 
qualified” provision, the only requirement teachers must meet in the ECAA is that they 
are state certified. States have multiple levels of certification, some of which do not 
reflect full preparation or full qualification, such as temporary or provisional certification 
which are not adequate to teach students with a range of diverse learning needs in 
today’s classrooms. 

 

Early Childhood Funding: Dedicated funding to assist states in increasing investments 
to expand high-quality inclusive early learning opportunities for all children beginning at 
birth must be comprehensively included in the ESEA. These investments must ensure 
access to appropriate supports and services so that children with disabilities can fully 
participate in high quality early educational programs in their communities. 
 

Data:  
The bill does not require schools to report disaggregated data in a way that can be 
cross-tabulated by gender and disability status across major racial and ethnic groups. 
The bill also does not include additional data necessary to track the progress and 
treatment of all students, including different groups of Asian American students, 
students in foster care, pregnant and parenting students, and other vulnerable groups 
of students. It is critical that states transparently report on student groups in order to 
understand how all of our students are doing and what their needs might be.  
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Resource Equity: 
We appreciate that the existing targeting of Title I funds to students, schools, and 
districts in the greatest need was maintained and that the portability provision was 
excluded from this bill. We also believe that the new transparency around per-pupil 
expenditures, school climate and discipline, and access to qualified and effective 
teachers, principals, and other school leaders will help to identify disparities in 
educational opportunity. However, while the reporting is robust, there is no requirement 
to act on the basis of that information. It is critical that states intervene to remedy 
disparities.  
 

Federal Role: 
While there are fewer limitations on the authority of the Secretary of Education than 
were included in the Chairman’s discussion draft, there remains insufficient federal 
oversight to ensure that the law is faithfully executed as Congress intends. The 
Secretary must have sufficient authority to ensure the law is appropriately implemented 
and the most vulnerable students are protected. 
 
As the ECAA debates continues, we urge you to support only those policies that ensure 
the civil rights of students with disabilities are protected and reinforce high expectations 
for students with disabilities through policies that best prepare them for future post-
secondary and career opportunities.  Thank you for considering NDRN’s comments to 
help ensure the next ESEA law creates opportunities for all students to succeed. 
Please do not hesitate to contact Amanda Lowe at (202) 408-9514, Ext. 101 or 
Amanda.lowe@ndrn.org with any questions.  
 
Sincerely, 

 
Curt Decker, J.D.  
Executive Director 
 
 
 
 

mailto:Amanda.lowe@ndrn.org

