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April 13, 2015 

The Honorable Lamar Alexander 
The Honorable Patty Murray 
428 Dirksen Senate Office Building 
Washington, DC 20510 
 
Dear Chairman Alexander and Ranking Member Murray: 
 
The National Disability Rights Network (NDRN) thanks you for your bi-partisan leadership and 
dedication to reauthorizing the Elementary and Secondary Education Act (ESEA).  
 
NDRN is the national membership association for the Protection and Advocacy (P&A) system, 
the nationwide network of congressionally-mandated agencies that advocate on behalf of 
persons with disabilities in every state, the District of Columbia, Puerto Rico, the U.S. territories 
of American Samoa, Guam, U.S. Virgin Islands, and the Northern Mariana Islands, and affiliated 
with the Native American Consortium which includes the Hopi, Navajo and Piute Nations in the 
Four Corners region of the Southwest. For over thirty years, the P&A system has worked to 
protect the human and civil rights of individuals with disabilities of any age and in any setting. A 
central part of the work of the P&As (over 10,000 individual cases in 2013) has been to advocate 
for opportunities for students with disabilities to receive a quality education with their peers. 
Collectively, the P&A agencies are the largest provider of legally-based advocacy services for 
persons with disabilities in the United States. 

Under the current version of ESEA students with disabilities (approximately 13 percent of all 
students) have been given the opportunity to make strong progress in the general education 
curriculum alongside their general education peers.  NDRN believes that with the pending 
reauthorization of ESEA there is opportunity to maintain strong education policy based on high 
expectations and to prepare students with disabilities to become successful, independent 
members of society. 

NDRN commends you for including in the Every Child Achieves Act of 2015 (ECCA) the 
assessment policy for students with disabilities that allows only up to 1% of all students – those 
who have the most significant cognitive disabilities – to take an Alternate Assessment based on 
Alternate Academic Achievement Standards (AA-AAS).  NDRN feels that the inclusion of this 
cap is essential to the construction of an appropriate assessment system, which maintains 
rigorous standards and high expectations for all students – including students with the most 
significant cognitive disabilities. 

Additionally, NDRN thanks you for including the following important provisions in ECCA: 

1) Annual assessments of all students in grades 3-8 and once in high school in reading and 
math; 

2) Prohibiting states from developing additional alternate or modified standards for children 
with disabilities; 

3) Including all students with disabilities in state and district-level assessments; 
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4) Ensuring that students in every state who take the AA-AAS are not precluded from 
attempting to complete the requirements for a regular diploma; 

5) Ensuring that parents are involved in the decision that their child will take an alternate 
assessment; 

6) Ensuring that students with disabilities are kept on track to graduate high school by 
requiring that students with disabilities are involved in and make progress in the general 
education curriculum; 

7) Allowing only for pilots of Local Education Agency (LEA) assessments that are 
comparable, valid, reliable and include all students, with the intent that such an 
assessment will become a statewide test;  

8) Maintaining the requirement to include no less than 95% of all students and each student 
category in annual assessments 

9) Calling for disaggregation of data by student categories in current law; 
10) Providing support to states and school districts to ensure that teachers have the skills 

and knowledge necessary to instruct diverse learners; 
11) Including the “parent right to know” provision, that parents be informed that they may 

request information regarding qualifications of the student’s classroom teacher; 
12) Including provisions on charter schools (Title V, Part A); 
13) Requiring states and LEAs to describe how they will implement multi-tier system of 

supports (e.g. Response to Intervention), universal design for learning and school-wide 
positive behavioral interventions and supports; 

14) Maintaining funding for competitive grant programs that address the social/emotional, 
physical and mental health needs of students; 

15) Ensuring that all assessments are designed and implemented to the best extent possible 
using universal design for learning; and 

16) Preserving maintenance of effort (MOE) provisions with some changes. 
 
However, despite many strong components in ECAA, NDRN has a number of concerns. The 
many positive protections for students with disabilities included in this bill will be worthless 
without meaningful subgroup accountability. The accountability requirements in Title I of ECAA 
significantly weaken the important facets of the accountability structure in current law and 
provide no substantive alternative.  In addition to the lack of robust accountability requirements, 
NDRN is also concerned that there are other critical provisions not addressed by ECAA that will 
negatively impact students with disabilities. NDRN therefore recommends that ECAA should 
include: 

 
 

1) States must be required to identify schools where all students or groups of students are 
not meeting goals and to intervene in ways that raise achievements for the low 
performing schools. 

2) A requirement that teachers are “fully” certified. Students with disabilities are 
disproportionately taught by teachers who are not fully prepared to be teachers. With the 
elimination of the “highly qualified” provision, the only requirement teachers must meet is 
that they are state certified. States have multiple levels of certification, some of which do 
not reflect full preparation or full qualification, such as temporary or provisional 
certification; 

3) Transparent data on the number of students who are being taught by teachers who are 
less than fully certified disaggregated by subgroups of students, including students with 
disabilities in order to monitor the extent to which students with disabilities, and other 
subgroups, are being taught by teachers with less than the highest levels of certification 
or licensure;  
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4) Requirements for the State Education Agencies (SEAs) and LEAs and schools to report 
results for all subgroups with the only exception being if the size of the subgroup is 
smaller than 10; 

5) That all assessments and curricula are designed and implemented, not only using 
Universal Design for Learning, but in a way that is fully accessible to all students; 

6) A prohibition of seclusion, and the limitation on the use of restraint to emergencies that 
directly threaten physical safety; 

7) A prohibition on the transfer of funds between Titles II and IV; and 
8) Sufficient Secretarial authority to ensure the law is appropriately implemented and all 

students are protected. 
 
NDRN appreciates your work and the work of your staff and looks forward to working with you in 
committee and on the Senate floor to ensure that the successes of this legislation are 
maintained and the weaknesses are addressed.  Should you have any questions, please do not 
hesitate to contact Amanda Lowe, Public Policy Analyst at Amanda.lowe@ndrn.org. 
 
Sincerely, 

 
Curt Decker 
Executive Director 

 
 
Cc: 
The U.S. Senate Committee on Health, Education, Labor, and Pensioins 
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