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The National Disability Rights Network (NDRN) would like to thank Chairman Durbin, 
Ranking Member Graham, and the Constitution Subcommittee for holding this hearing 
and raising awareness of the School-to-Prison Pipeline.  As more and more of our 
nation’s youth end up in the juvenile justice system, the time for federal leadership on 
this problem is now.  We appreciate the opportunity to provide testimony. 
  
Who Are NDRN and the Protection and Advocacy Systems (P&As)? 
 
NDRN is the nonprofit membership organization for the federally mandated Protection 
and Advocacy (P&A) systems for individuals with disabilities.  The P&As were 
established by the United States Congress through eight separate statutes to protect 
the rights of people with disabilities and their families through legal support, advocacy, 
referral, and education. 
    
Collectively, the P&A Network is the largest provider of legally based advocacy services 
to people with disabilities in the United States. 
   
P&As are in all 50 states, the District of Columbia, the U.S. Territories (American 
Samoa, Guam, Northern Mariana Islands, Puerto Rico, and the US Virgin Islands), and 
there is a P&A affiliated with the Native American Consortium, which  includes the Hopi, 
Navaho and Piute Nations in the Four Corners region of the Southwest.  Each P&A 
provides a full array of services for people with disabilities, and work with youth to 
provide assistance with education and services in a variety of settings, including juvenile 
justice facilities, public and non-public schools, and detention and correctional facilities. 
   
The Nature of the Problem 
 
Children with disabilities should not be punished for their disabilities.  Instead, children 
should be provided the education to which they are legally entitled to and the supports 
necessary to obtain that education.  Unfortunately, many of our public school students 
do not receive these basic rights.  
 
Statistics show that a disparate number of youth with disabilities, and especially youth of 
color with disabilities, are involved with the juvenile justice system.  As many as 80% of 



youth in the juvenile justice system have some form of disability. i  Children of color are 
also disproportionately represented in the juvenile justice system.ii  However, a data 
analysis released in August of 2012 shows there is far more to the story.  ”Applying […] 
three lenses together – race, gender and disability—yields a more disturbing image than 
any one of the categories alone…The group that consistently had the highest rate of 
suspension is African American male students with disabilities.  In some of the largest 
districts in the U.S….suspension rates for this group reached more than 70% of their 
enrollment.”iii 
 
This analysis shows that a specific sub group of children of color, those who are also 
children with disabilities, receive different treatment than their peers in public school.  
Within this sub group, children who reside in particular public school districts receive the 
worst treatment of all.  Many of these youth face suspension or expulsion from school - 
a key entry point into the “School to Prison Pipeline.”  In order to successfully protect 
these children from a future in prison, it is necessary to thoroughly examine the problem 
and tear it out by its roots.   

 
P&A Network Work on the School To Prison Pipeline (STPP) 
 
P&As have been working on preventing improper discipline of students with disabilities 
for many years, before the link between these cases and the likelihood of future 
incarceration was widely recognized.  Preventing suspension and expulsion of students 
for the behavioral manifestations of their disabilities is and always has been an 
important part of the advocacy work that the P&As do.  Now, many if not all of the P&As 
are engaged in both individual and systemic projects to address the school-to-prison 
pipeline for people with disabilities. 
 
In Illinois, a ten-year-old student with ADHD, depression, and oppositional defiant 
disorder contacted Equip for Equality after being expelled from a charter school.  School 
officials had called the police on the student multiple times, and the student’s parent had 
asked the charter school to evaluate him for special education services, but the charter 
school refused.  As a result of the expulsion by the charter school, Chicago Public 
Schools also expelled the student and assigned him to an alternative school, where all 
of the other students were high school-age.  The P&A successfully appealed the 
expulsion, which allowed the student to enroll at his neighborhood school, and then 
helped ensure an appropriate special education program in that school.  The student 
has made great progress at school and his teachers noticed remarkable growth after he 
returned.  The student and parent are very happy that the student no longer has an 
expulsion on his record, and is now receiving the appropriate special education 
services. 
   
In Texas, Disability Rights Texas (DRTx) represented a high school student diagnosed 
with ADHD who, despite his parent’s requests for assistance, was not receiving special 
education or 504 services.  He was charged with a misdemeanor for failure to attend 
class after he repeatedly walked out of the alternative disciplinary placement the school 
had placed him in instead of providing special education services.  His parent was given 



a similar citation for contributing to the student’s failure to attend.  The P&A filed an 
administrative complaint with the Texas Education Agency (TEA) alleging violations of 
federal special education law.  TEA found that the school district was out of compliance 
and ordered it to take corrective action.  The district evaluated the student and is now 
providing him special education services.  Additionally, DRTx successfully advocated for 
the student’s misdemeanor charges to be dismissed. 
 
P&As also work proactively to solve systemic problems before they start.  For example, 
in South Carolina Protection and Advocacy for Persons with Disabilities, Inc. 
represented several students at an alternative school which serves children with 
disabilities after the students were subjected to excessive restraint and seclusion and 
juvenile justice referrals.  Once students were placed at this alternative school, it was 
very difficult for them to return to a regular education setting and they were unable to 
obtain a high school diploma from the alternative school.  The P&A submitted a letter 
expressing its concern over this situation to the state Department of Education, Office 
for Exceptional Children (OEC).  OEC investigated and met with school district 
personnel.  The district acknowledged that there had been a lack of oversight at the 
school.  As a result, the school made significant changes, including hiring a new school 
administrator, training staff, including both professional and paraprofessional staff, on 
appropriate de-escalation tactics and trauma assessment, improving transition planning 
for its students, reinstating social workers into the school, and adopting positive 
behavioral interventions and supports.  The school developed a transition team to 
facilitate the students’ reintegration into regular school settings and contracted with a 
behavioral specialist to assess behavior management at the school.  Three hundred 
students were impacted by these changes. 
 
In Illinois, Equip for Equality wrote letters to ten different charter networks statewide 
(covering approximately 30-35 of the charter schools out of the 125 in Illinois) whose 
Codes of Conduct violated the Individuals with Disabilities in Education Act (IDEA) in a 
way that would increase expulsions.  Each of these charter networks agreed to amend 
its Code of Conduct as a result.  This will prevent the networks from referring so many 
students for expulsion and to the police.  The P&A also spoke at a training for new 
charter networks to ensure that they understand the rights of students with disabilities 
and craft their Student Codes of Conduct in a way that adheres to IDEA regarding 
discipline of students with disabilities. 
 
 
FEDERAL POLICY RECOMMENDATIONS 
 

 Effective enforcement of current federal protections is the most effective 
way to stem the STPP for children with disabilities.  NDRN is very pleased 
with a recent complaint filed by the U. S. Department of Justice (DOJ) regarding 
racial injustice in Meridian Mississippi.  There are similar problems currently with 
regard to students with disabilities that are also worthy of DOJ’s attention.  We 
encourage DOJ to continue to work with the P&A agencies to identify appropriate 
cases for enforcement action.    



 

 Congress should create and appropriate funds for a specific P&A program 
focused on children with disabilities in the juvenile justice system.  Funding 
the P&A network to do this work is an extremely cost-effective way to use the 
existing infrastructure of the P&A System.  The P&A network is the largest cross-
disability network of advocates in the United States, and P&As have extensive 
expertise successfully advocating on behalf of youth with disabilities in child-
serving systems and advancing systems reforms.  All P&As have an interest in 
and commitment to doing this work, but cite lack of funding and resources as the 
primary barrier to being more fully engaged while not diminishing the ability to do 
the other important work the P&As perform.  
 

 We recommend leadership by all relevant federal agencies, and especially 
OJJDP, in the area of prevention of school removal.  There is a need to 
promote and create incentives for the revision of local school codes, so as to 
eliminate the use of out of school expulsion and promote the development of 
clear and specific Memoranda of Understanding regarding the use of School 
Resource Officers, in order to limit their role to matters of real school safety.  
Providing direct federal support for training schools and teachers in the best 
practices to prevent school removal.   

 

 The U.S. Department of Education, Office for Civil Rights (OCR) should 
continue recent efforts to publish Civil Rights Data Collection (CRDC) data.  
This type of federal effort is desperately needed in order to help state and local 
governments uncover and resolve STPP problems.   
 

 NDRN encourages OCR to consider specific enforcement actions (e.g. 
“compliance reviews”) for STPP violations that impact students with 
disabilities.  One example would be to address the worst offending districts in 
terms of racial/disability discipline statistics.  
 

 NDRN recommends effective monitoring and enforcement of the IDEA and 
ESEA by Department of Education of suspension and expulsion rates and 
racial disproportionality at the state and local level.  
 

 NDRN encourages the better tracking of school discipline rates as an 
indicator of school needs and improvement in persistently low-achieving 
schools.  This data is a promising example of how publicly available data could 
be used to improve school climate.  
 

 Congress should fund grant programs to support community-based 
solutions.  The solutions to the causes of the STPP at the local level will often 
require the efforts and input of all stakeholders.  Funds should go toward the 
development and implementation of multi-year, comprehensive local or regional 
plans to reduce the use of exclusionary discipline and the number of youth 
entering the juvenile and criminal justice systems. 



Conclusion: Thank you for holding this hearing on this important topic and 
allowing written testimony to be submitted.  The P&As are committed to 
continuing to be part of the solution to this serious social issue.   
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