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IDENTITY AND INTEREST OF AMICI CURIAE 

The amici are nonprofit organizations dedicated to ensuring a free and 

appropriate public education for all children with disabilities as guaranteed by the 

Individuals with Disabilities Education Act (“IDEA”), 20 U.S.C. § 1400 et seq.1 

Congress intended, by enacting IDEA, to guarantee a free and 

appropriate public education for all children with disabilities and to provide an 

effective process to enforce the statutory rights set forth in IDEA.  Those goals are 

frustrated when courts fail to implement Congress’ intent to provide attorneys’ fees 

to prevailing parties that obtain relief in due process proceedings authorized by 

IDEA.  Families that have children with disabilities often are disadvantaged 

economically and in most cases cannot obtain counsel to enforce their rights under 

IDEA without the benefit of the fee-shifting provision. 

The amici believe the language of the relevant statute and 

Congressional intent support appellants’ position that the District Court erred by 

denying an award of attorney’s fees in this case. 

                                                 
1  The amici joining in this brief are:  American Civil Liberties Union of New 
Jersey; Arc of New Jersey; Council of Parent Attorneys and Advocates; Disability 
Rights Advocates; Disability Rights Education and Defense Fund, Inc.; Education 
Law Center; Family Based Services Association of New Jersey, Inc.; National 
Disability Rights Network; New Jersey Protection & Advocacy, Inc.; Rutgers 
School of Law-Newark, Special Education Clinic; and Statewide Parent Advocacy 
Network, Inc.  Their missions and relevant activities are described briefly in the 
Appendix. 
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AUTHORITY TO FILE UNDER FED. R. APP. P. 29(a) 

The amici file this brief with the consent of the parties pursuant to 

Federal Rule of Appellate Procedure 29(a). 
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SUMMARY OF ARGUMENT 

The District Court misconstrued the relevant statute, which provides 

for an award of attorneys’ fees to a “prevailing party who is the parent of a child 

with a disability.”  That provision extends to plaintiffs here because they prevailed 

in a due process proceeding under IDEA and obtained relief that enforced 

important rights under the statute.  As used in the relevant section, the term “child 

with a disability” includes a child like Z.S. who is suspected of having a disability 

or is potentially eligible for special education services, and is entitled to 

identification or evaluation under the statute. 

In denying fees, the District Court purported to rely upon the “literal” 

words of the statute, yet paradoxically found it necessary to “imply” a requirement 

of an express finding of disability and entitlement to services in order for the 

prevailing parties to be eligible for fees.  The District Court misconstrued the 

literal language and failed to implement Congress’ clear intent to award fees to all 

prevailing parties under IDEA unless special circumstances justify denial of a fee.  

The District Court’s reading illogically creates a class of prevailing parties who 

enforce important rights afforded by IDEA yet are ineligible for fees because their 

children are not found to have a disability and to be entitled to special education 

services.  This result is neither dictated by statutory language nor consistent with 

Congressional intent. 
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ARGUMENT 

I. PLAINTIFFS WERE THE PREVAILING PARTIES AND OBTAINED 
RELIEF THAT ENFORCED IMPORTANT RIGHTS PROVIDED BY 
IDEA; THE DISTRICT COURT MISCONSTRUED THE STATUTE 
IN REJECTING THEIR REQUEST FOR A FEE AWARD. 

IDEA’s fee provision provides for an award of attorneys’ fees to “a 

prevailing party who is the parent of a child with a disability.”  20 U.S.C. § 

1415(i)(3)(B)(i)(I).  The District Court misread the statute to render plaintiffs 

ineligible for fees on the basis that neither the school district nor the administrative 

law judge in the due process proceeding made an express finding that Z.S. has a 

disability and is entitled to special education services.  The District Court 

concluded that Z.S. therefore was not a “child with a disability” for purposes of 

making a fee award.  D.S. vs. Neptune Twp. Bd. of Educ., No. 05-5652, 2006 WL 

2711504, at *4 (D.N.J. Sept. 20, 2006). 

The statutory language does not dictate this result, nor is it consistent 

with Congressional intent.  The parents of Z.S. are prevailing parties under a  

proper reading of section 1415(i)(3)(B) and are entitled to fees. 

The District Court concluded that the term “parent of a child with a 

disability” in the fee provision incorporated the definition of “child with a 

disability” in section 1401(3)(A), which states that “except as otherwise provided” 

that term means a child with certain types of disabilities “who, by reason thereof, 

needs special education and related services.”  The District Court thus reasoned 
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that fees are never available under section 1415(i), even if the parents prevail in the 

litigation and enforce statutory rights clearly provided by IDEA, unless either the 

school district or the ALJ finds that the child has a disability and is entitled to 

special education services.  The court ruled that these plaintiffs could recover fees 

only if they pursued further administrative litigation and obtained a formal finding 

in the due process proceeding that Z.S. has a disability and is eligible for special 

education services – even though it acknowledged the parents’ position that such 

litigation was no longer practicable or necessary, because they obtained the 

evaluations they sought.  These evaluations established that Z.S. has a disability, 

and Z.S. was provided educational services at a private school for children with 

disabilities, at the school district’s expense, due to orders entered in other 

proceedings.  D.S., 2006 WL 2711504 at *4. 

The District Court purported to rest its ruling on the “literal” language 

of the fee provision, citing Supreme Court precedent holding that the literal 

wording of a statute prevails “unless the literal application of the statute will end in 

a result that conflicts with Congress’ intentions.”  D.S.,  2006 WL 2711504 at *3 

(citing United States v. Ron Pairs Enters., 489 U.S. 235, 241-42 (1989)).  But at 

the same time, the District Court acknowledged that the statutory language did not 

“literally” require a formal finding of disability to render the parents eligible for 

fees, and therefore rested its decision upon what it judged to be an “impl[ied] … 
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need for such a determination.”  Id.  Moreover, even as it recognized that the literal 

application of statutory language must yield when it plainly conflicts with 

Congressional intent, the District Court did not discuss Congress’ intent in 

enacting the fee-shifting provision, nor did it explain how the denial of fees to a 

prevailing party, because there was no formal finding of disability, squares with 

that intent.2 

The District Court’s analysis is wrong on several levels, including as a 

“literal” reading of the statute at issue.  Read in the context of section 1415, it is 

clear that the reference in the fee-shifting provision to a “child with a disability” 

does not mean only a child already found to have a disability and entitled to special 

education services. 

The District Court concluded otherwise based on the definition of 

“child with a disability” in section 1401(3), but IDEA frequently uses the term 

“child with a disability” to impart a meaning substantially broader than that 

definition.  Section 1415(a) establishes procedures “to ensure that children with 

disabilities and their parents are guaranteed procedural safeguards with respect to 

the provision of a free appropriate public education by such agencies,” but a 

number of the rights and protections provided by section 1415 to “children with 

                                                 
2  Case law and legislative history relevant to that Congressional intent are 
reviewed in detail in Section II of this Argument, below. 
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disabilities and their parents” extend to children suspected of having a disability, or 

those potentially entitled to special education services.  

For example, section 1415(b)(1) guarantees the parent of a “child with 

a disability” an opportunity to examine all records and participate in all meetings 

with respect to the “identification” and “evaluation” of the child.  Under section 

1415(b)(3), the parent of “the child,” referring to the “child with a disability,” is 

guaranteed the right to written prior notice whenever the local educational agency 

proposes or refuses to initiate or change the “identification” or “evaluation” of the 

child.  Section 1415(b)(6) guarantees any parent the right to present a complaint 

with respect to any matter relating to the “identification” or “evaluation” of the 

child, and section 1415(b)(1) ensures that the parent of a “child with a disability” 

can obtain an independent evaluation of the child – even though that evaluation 

may not result in a determination that the child has a disability or is entitled to 

services.  Just as the use of the term “child with a disability” in these IDEA 

provisions is not limited to a child determined to have a disability or be eligible for 

special education services pursuant to section 1401(3), so too, the definition of 

“child with a disability” in IDEA’s fee provision is not limited to such children.  

Section 1415 also provides due process procedures to the families of 

children who may have a disability, or who may be entitled to special education 

services, even when neither has been so determined.  The parents of Z.S. properly 
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invoked their due process rights under section 1415 and litigated, successfully, 

their right to an evaluation by the school district and to an independent evaluation.  

Z.S. did not have to have a disability, or be entitled to special education services, 

for the parents to enforce these rights in the due process proceeding.  See, e.g., 

Hacienda La Puente Unified Sch. Dist. v. Honig, 976 F.2d 487, 492 (9th Cir. 1992) 

(child need not be adjudicated to have a “disability” before parents may invoke the 

procedural protections of section 1415 and enforce their right to an evaluation).  

Since the rights of “children with disabilities and their parents” to “procedural 

safeguards,” as described in section 1415(a), extend to children who have not been 

determined to have disabilities or to be entitled to services, it is clearly incorrect to 

read the substantively identical term “child with a disability” in the fee-shifting 

provision in the same section to exclude parents who enforced those rights in a due 

process proceeding. 

The District Court’s opinion asserts that “the plain language of the 

statute explicitly reserves rights under the IDEA to children with disabilities and 

their parents,” and therefore the court “concludes that Plaintiffs cannot seek 

attorneys’ fees … unless they can first establish that Z.S. has a disability.”  D.S., 

2006 WL 2711504 at *3.  But as demonstrated in the discussion above, concerning 

specific rights under section 1415, the premise that IDEA affords rights only to 

children found to have disabilities and to be entitled to special education services is 
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clearly wrong.  Section 1415, the same section that provides for fees, plainly does 

not “reserve rights” only to children found to have disabilities or to be entitled to 

services. 

And this Court has recognized, at least implicitly, that the term “child 

with a disability,” when used in relation to the procedural rights in section 1415, 

does not mean only a child found to have a disability and to be entitled to special 

education services.  In Collinsgru v. Palmyra Bd. of Educ., 161 F.3d 225 (3d Cir. 

1998), this Court acknowledged that IDEA “grants parents ample procedural rights 

to ensure active parental involvement at all stages of the development and 

implementation of a child's individual educational program,” id. at 227, but also 

stated that “parents have no rights under the IDEA if they do not have a disabled 

child seeking an education under that statute,” id. at 236.  Since IDEA recognizes 

the rights of children to be located, identified, referred for evaluation and 

evaluated, and the right to a due process hearing, separate from any determination 

of disability or entitlement to special education services, it is clear that this Court 

included in the term “disabled child” one such as Z.S., who is suspected of having 

a disability and is potentially eligible for special education services, and therefore 

entitled to an evaluation.  Given the clearly inclusive meaning of “children with 

disabilities” as used in section 1415 – encompassing children who may have a 

disability or may be entitled to services, and who require an evaluation to make 



  10

that determination – the District Court erred in adopting a significantly narrower 

reading of the substantively identical term “child with a disability” in the fee award 

provision in section 1415(i)(3)(B). 

The specific evaluation rights involved here, afforded by section 1415 

to children without a prior finding of disability, are extremely important rights 

under IDEA.  As the Supreme Court recognized, in discussing the right to an 

independent evaluation:  “IDEA ... ensures parents access to an expert who can 

evaluate all the materials that the school must make available, and who can give an 

independent opinion.  They are not left to challenge the government without a 

realistic opportunity to access the necessary evidence, or without an expert with the 

firepower to match the opposition.”  Schaffer v. Weast, 546 U.S. 49, 126 S. Ct. 

528, 536 (2005). 

The District Court thus erred by reading the statute to treat parents 

who enforce these evaluation rights as a unique class of prevailing parties –

successful in litigation and enforcing rights secured by IDEA, but ineligible for the 

fees available to parents who enforce other rights under the statute.  There is no 

indication that Congress intended to treat such parents as a special class of 

disadvantaged litigants, deprived of the fees granted to other successful parents in 

proceedings under IDEA.  IDEA provides the right to evaluations regardless of 

whether they lead to a finding of disability or eligibility for special education 
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services; it simply makes no sense to conclude that Congress intended to promote 

the enforcement of these rights by affording fees only if the evaluations lead to a 

finding of disability or eligibility for services. 

The well-reasoned case law confirms that the parents of Z.S. are 

prevailing parties entitled to a fee: 

In order to be a prevailing party, the party must succeed on any 
significant issue in litigation which achieves some of the benefit the 
party sought in bringing suit. … This is a liberal standard; as long as a 
plaintiff achieves some of the benefit sought, even though he does not 
ultimately succeed in securing a favorable judgment, a plaintiff can be 
considered a prevailing party for purposes of a fee award. 

Murphy v. Girard Sch. Dist., 134 F. Supp. 2d 431, 436-37 (W.D. Pa. 2000).  The 

parents in Murphy enforced the same right at issue here, the right to an evaluation, 

and on that basis were found to be prevailing parties entitled to a fee even though 

their child was not entitled to special education services.  Id. at 438.3  For the same 

reasons, the parents of Z.S. are prevailing parties entitled to a fee.  See also G.M. v. 

New Britain Bd. of Educ., 173 F.3d 77, 81-82 (2d Cir. 1999) (plaintiff who secured 

                                                 
3  The District Court purported to distinguish Murphy on the ground that the 
child in that case was found to have a disability.  D.S., 2006 WL 2711504 at *4.  
But the District Court also rested its conclusion that Z.S. was not a “child with a 
disability” upon the premise that the fee provision incorporated the statutory 
definition in section 1401, which encompasses both existence of a disability and a 
need for special education services.  On that premise, eligibility for fees would 
require both a disability and a need for special education services, but then Murphy 
cannot be distinguished – rather, the District Court’s decision here plainly conflicts 
with Murphy, because that decision awarded fees even though the child was found 
to have a disability but was not entitled to special education services. 
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an independent evaluation through litigation was a prevailing party); Y.O. v. New 

Britain Bd. of Educ., 1 F. Supp. 2d 133, 138-39 (D. Conn. 1998) (awarding fees to 

parents who secured an independent evaluation through a negotiated settlement of 

a due process proceeding, and explaining that “parents should not be discouraged 

from requesting testing of their child or independent evaluations”).4 

II. THE DISTRICT COURT’S MISREADING OF THE STATUTE 
CONFLICTS WITH CONGRESSIONAL INTENT THAT THE FEE 
AWARD PROVISION BE APPLIED BROADLY. 

The District Court’s restrictive reading of the fee provision eliminates 

all entitlement to fees for a number of successful litigants under IDEA, including 

parents who enforce their right to a district or independent evaluation, but whose 

child is not ultimately found to have a disability or to be entitled to special 

education services.  The creation of a class of parties who enforce important rights 

under IDEA yet are ineligible for fees flies in the face of Congress’ intent that the 

fee award provision be construed broadly.  The District Court acknowledged that 

the “literal” interpretation upon which it purported to rely would have to yield to 

conflicting Congressional intent, but never examined that intent in its opinion.  The 
                                                 
4  The independent evaluation ordered in this case did result in a finding that 
Z.S. has a disability, and a recommendation that he continue to receive education 
in a residential program.  D.S., 2006 WL 2711504 at *4.  Even if the fee provision 
in section 1415(i) incorporated the definition in section 1401 – which amici reject 
as inconsistent with the other provisions of section 1415 – there is nothing in the 
wording of either provision that requires a disability to be found by the ALJ, as 
opposed to being found in the independent evaluation.   
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District Court’s reading of the statute, whether “literal” or not, is at odds with 

Congress’ clear intent to provide fees to all prevailing litigants except where 

special circumstances justify denial of a fee. 

Congress has expressed a clear and consistent intent that statutes that 

afford attorney’s fees to prevailing plaintiffs be construed broadly to promote 

“vigorous enforcement” of “the Nation’s fundamental” laws.  See S. REP. NO. 94-

1011, at 2-4 (1976).  Fee awards protect fundamental federal rights by allowing 

plaintiffs who cannot afford counsel to obtain representation, without which 

effective enforcement of those rights is impossible.  In the particular case of IDEA, 

Congress expressed its intent that the statute be interpreted in a manner that would 

ensure that “poor parents will have access to the procedural rights in [the statute] 

thereby making the laws’ protections available to all.”  H.R. REP. NO. 99-296, at 5 

(1985). 

Congress expressed the same principle when it amended 42 U.S.C. § 

1988, the statute on which the fee provision in IDEA is based.  See John T. v. Del. 

County Intermediate Unit, 318 F.3d 545, 556-57 (3d Cir. 2003).  When it amended 

section 1988, Congress stated: 

In many cases arising out of our civil rights laws, the citizen who must 
sue to enforce the law has little or no money with which to hire a 
lawyer.  If private citizens are to be able to assert their civil rights, and 
if those who violate the Nation’s fundamental laws are not to proceed 
with impunity, then citizens must have the opportunity to recover 
what it costs them to vindicate these rights in court. 
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S. REP. NO. 94-1011 at 2.  Because it wanted to encourage plaintiffs to enforce 

their rights, Congress made clear that a successful party “should ordinarily recover 

an attorney’s fee unless special circumstances would render such an award unjust.”  

S. REP. NO. 94-1011, at 5 (quoting Newman v. Piggie Park Enterprises, Inc., 390 

U.S. 400, 402 (1968)). 

A broad application of fee-shifting statutes, consistent with their 

remedial intent, is necessary to attract competent and experienced lawyers to 

handle the cases in which fee awards are allowed, because even though they 

involve fundamental rights, the financial recoveries in such cases seldom compare 

to those in tort or commercial cases.  See Hensley v. Eckerhart, 461 U.S. 424, 447 

(1983) (Brennan, J. dissenting) (the “legislative history of § 1988 reveals 

Congress’ basic goal that attorneys should view civil rights cases as essentially 

equivalent to other types of work they could do, even though the monetary 

recoveries in civil rights cases … would seldom be equivalent to recoveries in most 

private-law litigation”). 

The fee provision in IDEA is substantively identical to section 1988 

and other similar fee provisions, and must be read to express the same legislative 

intent.  See Hensley, 461 U.S. at 433 n.7 (“[t]he standards set forth in this opinion 

are generally applicable in all cases in which Congress has authorized an award of 

fees to a ‘prevailing party’”); John T., 318 F.3d at 556-57 (the term “prevailing 
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party” in IDEA follows the same language in other fee-shifting statutes, and 

“IDEA’s legislative history shows that Congress intended that courts interpret the 

term ‘prevailing party’ consistently with other fee-shifting statutes”).  It follows 

that the fee provision in IDEA must be construed in the same broad and remedial 

fashion, allowing an award of fees to all prevailing litigants except where special 

circumstances justify the denial of fees.  See Collinsgru, 161 F.3d at 232 

(“remedial statutes like the IDEA are to be construed liberally … [t]he rule of 

liberal construction … appears to be most often applied to the remedies created”). 

The central purpose of IDEA, and the circumstances that led to its 

enactment, reinforce the need to apply the fee-shifting provision broadly, to ensure 

that counsel are available to parents of children who may have disabilities or who 

may require special education services.  When the predecessor to IDEA was 

enacted, Congress determined that millions of American children with disabilities 

were not receiving an appropriate education.  It responded by enacting the 

Education For All Handicapped Children Act, Pub. L. No. 94-142, which greatly 

expanded the educational opportunities available to children with disabilities by 

requiring a free and appropriate public education for all and by establishing 

procedural safeguards to enforce the statutory rights. 

But in Smith v. Robinson, 468 U.S. 992 (1984), the Supreme Court 

held that parents who enforced rights under the statute could not recover attorney’s 
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fees because the statute did not specifically provide for them.  Congress concluded 

that Smith “seriously impairs the ability of parents to enforce their handicapped 

child’s rights under P.L. 94-142,” and responded by enacting the Handicapped 

Children’s Protection Act of 1986, which included the fee shifting provision now 

codified at 20 U.S.C. § 1415(i)(3)(B). 

Substantial data support Congress’ conclusion that availability of fee 

awards is critical to the effectiveness of IDEA.  A study commissioned by 

Congress showed that families protected by the statute are disproportionately poor 

and therefore among the least able to obtain counsel:  “[S]tudents in special 

education have different demographic characteristics from school-aged children 

overall.  Students with disabilities are more likely than other students to be … from 

low-income families ….”  U.S. Department of Education, TWENTY-SECOND 

ANNUAL REPORT TO CONGRESS OF THE IMPLEMENTATION OF THE INDIVIDUALS 

WITH DISABILITIES EDUCATION ACT, at II-37 (2000) (citations omitted).  The 

Department noted that “a large proportion of children entering early intervention 

[providing disability-related services to children up to age 3] were in families who 

received some kind of public assistance (42%) ….”  Id. at IV, 9-10.   

Congress understood, when it enacted IDEA’s fee provision, that 

many cases under the statute would be litigated by economically disadvantaged 

families, and included the fee provision in part to address their needs:  
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When a parent is poor, of a minority group, or not well-versed in the 
intricacies of the law and regulations, the inequities of the situation 
are greatly increased.  Increasing the possibility that such a parent 
may have access to representation when necessary is one step toward 
making the procedural rights of Public Law 94-142 work for 
everyone. 

131 CONG. REC. S. 10396 (1985) (statement of Sen. Simon). 

Participation of legal counsel is critical to the enforcement of the 

substantive rights afforded by IDEA.  The General Accounting Office found that 

“[t]here was a noticeable difference in parents’ success rates in administrative 

hearings when they were represented by attorneys in their disputes with school 

districts.”  United States General Accounting Office, SPECIAL EDUCATION:  THE 

ATTORNEY FEES PROVISION OF PUBLIC LAW 99-372, Report No. HRD-90-22BR, 

Nov. 24, 1989, at 26.  Between 1984 and 1988, 42 to 44 percent of the families 

involved in administrative proceedings under IDEA prevailed in those 

proceedings, but 59 percent of the prevailing parties were represented by counsel.  

Id. 

A study of cases in Illinois between 1997 and 2002 found that 

representation by counsel was the single most important factor in determining 

whether parents prevailed in a due process hearing.  That study showed that 50.4% 

of parents represented by counsel prevailed, compared to only 16.8% of the parents 

without lawyers.  M. Archer, Access and Equity in the Due Process System:  

Attorney Representation and Hearing Outcomes in Illinois, 1997-2002 (Dec. 
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2002).  Representation gives parents a fair chance to prevail in disputes with 

school districts, which are represented by counsel in 94% of all hearings.  Id. at 7. 

The availability of fee awards also is critical to the effectiveness of 

IDEA’s procedural safeguards in IDEA, which are just as important as its 

substantive guarantee of a free and appropriate public education: 

As the Supreme Court has observed, procedure is at the very core of 
the IDEA …. “It seems to us no exaggeration to say that Congress 
placed every bit as much emphasis on compliance with procedures 
giving parents and guardians a large measure of participation . . . as it 
did upon the measurement of the resulting IEP against a substantive 
standard.” 

Murphy v. Timberlane Regional Sch. Dist., 22 F.3d 1186, 1193 (1st Cir. 1994) 

(quoting Board of Educ. v. Rowley, 458 U.S. 176, 205-06 (1982)). 

Indeed, the Supreme Court has pointed to two of the procedural 

safeguards at issue here – the right to an independent evaluation, and the ability to 

obtain counsel fees as a prevailing party – as critical to the ability of parents to 

challenge an Individual Education Plan (IEP) that fails to meet the substantive 

standards imposed by IDEA.  Schaffer, 126 S. Ct. at 532-33.   In affirming a 

decision by the Fourth Circuit, that placed upon the parents the burden of proving 

that an IEP is inadequate, the Court summarized the procedural protections that 

IDEA provides to parents and concluded that those protections adequately 

equipped the parents to evaluate and challenge the IEP.  Notably, the Court stated:  
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“Finally, and perhaps most importantly, parents may recover attorney's fees if they 

prevail.”  Id. at 537. 

In this case, the District Court failed to recognize and implement 

Congressional intent for a broad and remedial application of the fee provision.  A 

proper construction of that provision allows a fee award to any parent who 

successfully enforces rights under the statute, including the right to obtain a school 

district or independent evaluation – important rights that are guaranteed by IDEA 

even if the evaluations do not result in a finding of disability or eligibility for 

special education services.  Congressional intent cannot be squared with the 

restrictive interpretation of the fee provision adopted by the District Court here.  

That reading is inconsistent with the remainder of the section in which it appears, 

discourages invocation of the right to evaluations, and illogically creates a 

disadvantaged class of prevailing litigants who enforce rights the Supreme Court 

found critical in Schaffer, yet somehow are ineligible for the fees available to other 

successful litigants.  This result is neither dictated by the statutory language nor 

consistent with Congressional intent for a broad and remedial interpretation of the 

statute, and should be rejected by this Court. 
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CONCLUSION 

For the reasons stated in appellants’ brief and in this brief, amici 

respectfully urge this Court to reverse the judgment of the District Court, and 

remand this matter for the entry of an appropriate award of attorney’s fees. 
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APPENDIX 
 

NAMES AND DESCRIPTIONS OF ORGANIZATIONS JOINING THIS 
BRIEF AS AMICI CURIAE 

 
The American Civil Liberties Union of New Jersey 
 
The American Civil Liberties Union of New Jersey (“ACLU-NJ”) is a non-profit, 
non-partisan membership organization devoted to protecting the basic civil 
liberties and civil rights of all New Jersey residents, and extending those rights to 
groups traditionally denied them.  Included among these rights are the rights of 
individuals with disabilities and the right to education.  Founded in 1960, the 
ACLU-NJ is the New Jersey state affiliate of the American Civil Liberties Union, 
which was founded in 1920 and is composed of approximately 275,000 members 
nationwide. 
 
The Arc of New Jersey 
 
The Arc of New Jersey (“The Arc”) is the largest statewide advocacy organization 
for individuals with intellectual and other developmental disabilities and their 
families.  The Arc has an affiliated local Chapter in every county of the state, 
serves over 18,000 member families statewide, and advocates on behalf of the 
more than 200,000 individuals with developmental disabilities in New Jersey.  The 
Arc’s Education Advocacy Department advocates on behalf of students with 
developmental disabilities to ensure that they receive a free and appropriate public 
education in the least restrictive environment. 
 
The Council of Parent Attorneys and Advocates, Inc. 
 
The Council of Parent Attorneys and Advocates, Inc. (“COPAA”) is a non-profit 
organization whose primary mission is to secure high quality educational services 
for children with disabilities.  COPAA is premised on the belief that the key to 
effective educational programs for children with disabilities is collaboration—as 
equals—by parents and educators.  COPAA's chief concern is that parents of 
children with disabilities have equal access to established legal protections by 
ensuring the availability and quality of legal and advocacy resources for parents of 
children with all types of disabilities. 
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Disability Rights Advocates 
 
Disability Rights Advocates (“DRA”) is a non-profit public interest law firm that 
specializes in class action civil rights litigation on behalf of persons with 
disabilities throughout the United States.  Based in Berkeley, California, DRA 
strives to protect the civil and human rights of people with disabilities throughout 
the United States and worldwide.  DRA works to end discrimination in areas such 
as education, access to public accommodations, employment, transportation, and 
housing. 
 
The Disability Rights Education and Defense Fund, Inc. 
 
The Disability Rights Education and Defense Fund, Inc., (“DREDF”) is a national 
disability civil rights law and policy organization dedicated to securing equal 
citizenship for Americans with disabilities. Since its founding in 1979, DREDF has 
pursued its mission through education, advocacy and law reform efforts. A 
significant portion of DREDF's work is directed at securing and advancing the 
educational entitlements of children with disabilities.  DREDF is nationally 
recognized for its expertise in the interpretation of federal disability rights laws, 
including the Individuals with Disabilities Education Act (IDEA), and has testified 
before Congress regarding the importance of strong remedial, as well as 
substantive, disability rights law provisions. 
 
The Education Law Center 
 
The Education Law Center (“ELC”) is a non-profit law firm in New Jersey 
specializing in education law.  Since its founding in 1973, ELC has acted on behalf 
of disadvantaged students and students with disabilities to achieve education 
reform, school improvement and protection of individual rights.  ELC seeks to 
accomplish these goals through research, public education, technical assistance, 
advocacy and legal representation.  In addition to serving as lead counsel to 
300,000 urban school children who are the plaintiffs in New Jersey’s school 
funding case,  Abbott v. Burke, ELC provides a full range of direct legal services to 
parents involved in disputes with public school officials.  ELC serves 
approximately 600 individual clients each year, primarily in the area of special  
education law. 
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Family Based Services Association of New Jersey, Inc. 
 
Family Based Services Association of New Jersey is a non-profit organization of 
families and community members whose mission it is to ensure that every family 
who has children with special emotional and behavioral needs is provided access to 
community-based resources and support.  Family Based Services Association of 
New Jersey is the Family Support Organization funded by the New Jersey 
Department of Children and Families to provide support, education and advocacy 
services to families with children who have emotional and behavioral challenges 
and often provides such families with information and support related to schools 
and special education services.   
 
The National Disability Rights Network 
 
The National Disability Rights Network (“NDRN”) is the membership association 
of protection and advocacy (“P&A”) agencies that are located in all 50 states, the 
District of Columbia, the Native American community, Puerto Rico, and the 
territories (the Virgin Islands, Guam, American Samoa and the Northern Marianas 
Islands).  P&As are authorized under various federal statutes to provide legal 
representation and related advocacy services on behalf of persons with all types of 
disabilities in a variety of settings.  In fiscal year 2005, P&As served over 73,000 
persons with disabilities through individual case representation and systemic 
advocacy.  The P&A system comprises the nation’s largest provider of legally- 
based advocacy services for persons with disabilities.   
 
New Jersey Protection and Advocacy, Inc.  
 
New Jersey Protection & Advocacy, Inc. (“NJ P&A”) is a non-profit, consumer-
directed corporation dedicated to protecting the civil, human and legal rights of 
individuals with disabilities.  NJ P&A is the designated protection and advocacy 
system for individuals with disabilities in New Jersey pursuant to 42 U.S.C. §§ 
15041 to 15045, 42 U.S.C. §§ 10801 to 10807, 29 U.S.C. § 732, 29 U.S.C. § 
794(e), and 29 U.S.C.§ 2201.  NJ P&A provides legal representation and advocacy 
services to eligible individuals with disabilities seeking special education and 
related services under the Individuals with Disabilities Education Act, Section 504 
of the Rehabilitation Act, and the Americans with Disabilities Act.  NJ P&A also 
provides training for parents to enable them to understand and effectively represent 
the interests of their children with disabilities in the educational system. 
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The Rutgers School of Law-Newark Special Education Clinic 
 
The Rutgers School of Law-Newark Special Education Clinic (“the Clinic”) was 
created in 1995 to address the critical shortage of legal assistance available to 
indigent parents of children with disabilities in New Jersey.  Since its inception, the 
Clinic has developed into an influential program with three goals: to provide free 
legal representation and advocacy to indigent parents and caregivers of children 
with disabilities seeking to obtain appropriate early intervention and educational 
services and placements; to train law students in this vital area; and to educate 
parents and others involved in the lives of children with disabilities about their 
rights and responsibilities under the law. 
 
The Statewide Parent Advocacy Network, Inc.  
 
The Statewide Parent Advocacy Network (“SPAN”) is a non-profit organization 
representing children and families throughout New Jersey.  SPAN’s mission is to 
empower families and inform and involve professionals and other individuals 
interested in the healthy development and education rights of children, particularly 
children with the greatest need due to disability; poverty; discrimination based on 
race, sex, or language; geographic location; or other special circumstances.  SPAN 
provides information, training, technical assistance, support and advocacy for 
children with disabilities and their families, responding to 30,000 telephone and e-
mail requests for information and assistance each year, assisting them to become 
more effective advocates for their children’s educational rights under the 
Individuals with Disabilities Education Act and the New Jersey Special Education 
Code.  Many of the families that SPAN assists are economically disadvantaged, 
cannot afford private attorneys and have very limited access to legal 
representation. 




